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INVITATION FOR BID
TOWN OF STRATFORD, CONNECTICUT
The Town of Stratford CT and the Office of the Purchasing Agent, will receive SEALED BIDS for:

BID #2016-032 Sidewalk Improvements Project
Due; 3:00 PM August 18, 2016

The scope of work involves the installation of new sidewalks, the replacement of deteriorated sidewalks, and allied construction on
selected streets within the Town of Stratford. The intent of the project is to eliminate gaps in the sidewalk network on these streets
and repair deteriorated sidewalks.

The Instructions to Bidders, Bid Form, Contract Documents, Plans and Specifications, and Forms of Bid Bonds and Performance
Bonds may be examined and obtained at www.townofstratford.com by clicking on the “Current Bid Invitations™ link under the
“Things to Know” section of the homepage. The Town of Stratford is located at 2725 Main Street, Stratford, CT, phone 203-385-
4044 (Purchasing). All Addenda will be posted on the www.townofstratford.com website up to 48 hours before the bid opening,
and it is the contractor’s responsibility to check the website often for addenda.

Attention is called to the fact that this project is being funded through the Federal Conmunity Development Block Grant
Program and, as such, nof less than the minimum salaries and wages, as sel forth in the Bid Documents must be paid on this
project. All bidders must certify that they are eligible to bid on the project and are not excluded from Federal Procurement or Non-
Procurement Programs.

The Town of Stratford is an equal opportunity employer, and requires an Affirmative Action Policy for all its Contractors and
Vendors, as a condition of doing business with the Town as per Federal Order 11246,

Each bidder must deposit with his bid, security in the amount of five (5%) of the total bid and subject to the conditions
provided in the Instructions to Bidders and Bid Proposal.

The Town of Stratford reserves the right to reject any or all bids, or to accept the lowest responsible bidder, and to waive any
informalities, omissions, excess verbiage, or technical defects in the bidding if, in its opinion, it would be in the best interest of the
Town of Stratford to do so. No bidder may withdraw his bid within sixty (60) days afier the actual date of the opening thereof,

Town of Stratford, Connecticut
Michael Bonnar
Purchasing Agent




TOWN OF STRATFORD
PURCHASING DEPARTMENT
STRATFORD, CONNECTICUT

Standard Instructions, Conditions, and Reservations For Bids

on the

Sidewalk Improvements Project
Stratford, Connecticut

Bid #2016-032
CD Project #4114

The Town of Stratford, Connecticut, through the Office of the Purchasing Agent, will receive SEALED
BIDS for the Sidewalk Improvements Project, Stratford, Connecticut, as outlined in the accompanying
specifications, in accordance with the following instructions, conditions, and reservations:

A.

CLOSING DATE:

Bids will be received by the Office of the Purchasing Agent by 3:00 PM, August 18, 2016, at which
time they will be publicly opened and read. All bidders are invited to attend this public opening in the
Council Chambers, Town Hall, Stratford, Connecticut.

Any bid may be withdrawn prior to the above-scheduled time for receiving bids, or any authorized
postponement thereof. Any bids received after the date and time specified SHALL NOT BE

considered.

INSTRUCTIONS:

Bids must be submitted on the enclosed bid forms, All forms must be filled out completely. Extra
copies of bid forms and specifications are available at the Purchasing Department upon request. All
bids must be addressed to the attention of the Purchasing Agent, sealed and with the appropriate bid
number and closing date noted above. Bids may be mailed or submitted in person at the Office of the
Purchasing Agent, Room 202, Town Hall, Stratford, Connecticut, 06615. Bidders are hereby
notified that: your name on the bid form and bid bond, and, if the contract is awarded to you,
on the contract document, the performance bond, labor and materials bond, and the insurance
certificate must be identical to your name as it appears on your incorporation or organization
papers on file in the Office of the Secretary of the State. Failure to heed this instruction may
contribute to rejection of your bid.

CONDITIONS:

Each bidder must provide a bid guarantee of $2,709, which is five percent (5%) of the amount
budgeted for this project. The bid guarantee shall consist of a firm commitment such as a bid bond,
certified check, or other negotiable instrument accompanying the bid as assurance that the bidder

INSTRUCTIONS TO BIDDERS




will, upon acceptance of his bid, execute the contractual documents as required within the time
specified.

The successful bidder will be required to post a performance bond equal to $54,173, and a separate
payment bond equal to $54,173, which is the amount budgeted for this project. All bonds must be
listed on the most recent IRS Circular 570. The successful bidder must furnish proof of adequate
insurance coverage, with a carrier and in a form acceptable to the Town of Stratford, as follows:

a. General Liability

Occurrence limit $1,000,000; aggregate limit $2,000,000. The insurance carried by the successful
bidder shall be on form CG 00 01, or equivalent. The Town of Stratford must be named as an
additional insured on the contractor’s General Liability Insurance Policy with form CG 20 10 or CG
2033, and CG 20 37,

b. Automobile Liability

Combined single limit of $1,000,000. Comprehensive automobile policy to cover all owned, hired or
non-owned automobiles or vehicles.

c. Workers Compensation

The successful bidder must have workers' compensation and employers’ liability insurance as
required by Connecticut and federal law, plus employers liability limits of $500,000 per accident.

d. Umbrella Liability

The successful bidder shall have a minimum coverage of $1,000,000 excess umbrella coverage,
naming the Town as additional insured.

Failure or neglect on the part of the successful bidder to provide the required Insurance Certificate
within two weeks of the date of notification may be considered by the Town as proof that the
contractor is unable to fulfiil the contract, and, in this event, the award will be made to the next
lowest bidder.

In addition, the successful bidder shall, at all times, save, indemnify and hold harmless the Town of
Stratford, its officers, agents, employees and servants from liability of any nature or kind, including
costs and expenses for or on account of, any patented or copyrighted equipment, materials, articles, or
processes used in the performance of this contract, or on account of any and all claims, damages,
losses, litigation expense and counsel fees arising out of loss or injuries (including death) sustained
by or alleged to have been sustained by the public or any persons affected by the successful bidder's
work, or by the successful bidder or any subcontractor, or anyone directly or indirectly employed by
them while engaged in the performance of their duties in connection with this contract.
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GENERAL BID INFORMATION:

Basis of Bid: All prices must include all costs involved in providing the services as outlined in the
accompanying specifications, including labor, equipment and materials. No additional costs will be
considered by the Town.

Method of Award: Award will be made to the lowest responsible bidder meeting the specifications
and conditions of this Request for Bid.

Payment: Payment will be made upon acceptance of the completed work by an authorized
representative of the Town of Stratford.

Taxes: Since the Town of Stratford is exempt from all taxes, no charges for taxes of any kind, except
the State building permit education fee, should be included in your bid or on any invoices to the

Town.

TERM OF CONTRACT:

The successful bidder is expected to complete the project within the timeframe set forth for
completion on the Bid Form. Bidders should be aware, however, that this contract may be held open
and extended, at the sole discretion of the Town of Stratford, for an indefinite period, not to exceed
two (2) years, in the event that additional Community Development Block Grant funds become
available either during the current 2015 CDBG Program Year or additional allocations are made to
the project in the 2016 CDBG Program Year. Bidders should be aware that in the event of a contract
extension, pricing, as set forth in the original contract, shall remain the same.

RESERVATIONS:

The Town of Stratford may consider informal any bid not prepared and submitted in accordance with
the provisions herein stated.

The Town of Stratford reserves the right to reject any or all bids or to accept the lowest responsible
bidder, and to waive any informalities, omission, excess verbiage, or technical defects in the bidding
if, in its opinion, it would be in the best interest of the Town of Stratford to do so. No bidder may
withdraw his bid within sixty (60) days after the actual date of the opening thereof.

SPECIFICATIONS:

The technical standard specifications shall be the State Department of Transportation Standard
Specifications for Roads, Bridges, Facilities, and Incidental Construction (DOT Form 817), as
supplemented by Supplemental Specifications included herein. The latest version of Form 817 may
be obtained at www.ct.gov/dot by clicking on the “Manuals” link under the “Publications” section
of the homepage.

INSTRUCTIONS TO BIDDERS




OTHER PROVISIONS:

All interested parties shall make arrangements to visit the site(s) and/or familiarize themselves with
existing conditions prior to the submission of a bid. Failure to visit the site(s) and/or familiarize
themselves with existing conditions shall not relieve the contractor of their responsibility under the
terms of any subsequent contract.

The Town reserves the right to cancel any subsequent contract at any time should the quality of
workmanship prove unsatisfactory. Ten (10) days notification by the Town shall be provided in the

event of such cancellation.

PROPERTY TAX VERIFICATION:

The Town of Stratford, under Connecticut law (Section 12-146b), will withhold payments to
contractors who provide services or products to the Town but who owe delinquent property taxes to
the Town. Property taxes include taxes on personal property, real property and motor vehicles.

ELIGIBILITY TO BID:

The contractor shall certify that they are eligible to bid on this project and that they are not a party
that is excluded from Federal procurement or non-procurement programs and from receiving Federal
contracts. This certification shall also be required of any subcontractor that may be included on the
project.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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TOWN OF STRATFORD
PURCHASING DEPARTMENT
STRATFORD, CONNECTICUT

BID FORM

RE: Bid #2016-032
CD Project #4114

Due 3:00 PM, August 18, 2016
The undersigned hereby proposes to furnish all materials, labor and equipment, and to perform all work

necessary and required for the Sidewalk Improvements Project, Stratford, Connecticut, in accordance
with the specifications as herein included.

The undersigned further understands and agrees that he is to furnish and provide all necessary material,
machinery, plants, implements, tools, labor, services, skill and other items of whatever nature required, and
to do and perform all the work necessary under the Contract, to complete the work in accordance with
drawings and specifications, and any addenda thereto, and to accept in full compensation therefore the
amount of work completed and accepted in accordance with the unit prices stated in the BID FORM,
modified by such quantity or material additions or deletions, if any, as are necessary to complete the project
with the funds available. (The quantities contained in the bid for are for bidding and comparison purposes
and may not reflect the actual quantities that will be authorized to be constructed.)

ITEM UNIT BID
NO. ITEM DESCRIPTION UNIT PRICE QUANTITY TOTAL

1 CONCRETE WALK 4 INCHES THICK, COMPLETE SF 13,500 | $
2 CONCRETE WALK 6 INCHES THICK, COMPLETE SF 1,500 { $
3 EXCAVATION & PLACING GRAVEL BASE, COMPLETE cY 300 | $
4 REMOVE CONCRETE WALK, COMPLETE SF 15,000 | $
5 LLOAM AND SEED, COMPLETE SY 350 | %
6 5" THICK CONC. HANDICAP RAMP CURB CUT, COMPLETE SF 2001 %
7 SAWCUT CONCRETE WALK JOINTS, COMPLETE LF 2,000 | %
8 SAWCUT BITUMINOUS PAVEMENT, COMPLETE LF 1,000 | $
9 REMOVE AND REPLACE BIT. CONCRETE, COMPLETE SF 600 | $

GRAND TOTAL $

CONTRACT - The undersigned, if notified of the acceptance of this Proposal within thirty (30) days of the
date set for receiving bids, agrees to execute a Contract in the form and manner set forth herein.

PROPOSAL AND BID FORM, PAGE 1 OF 4




PERFORMANCE - LABOR AND MATERIAL PAYMENTS BONDS - The undersigned agrees, if
awarded the Contract, to execute and deliver to the Owner within ten (10) days after notification of such
award, in addition to the above Contract, the Performance and Labor and Materials Payment Bonds in the
form and manner set forth herein.

ADDENDA - The undersigned acknowledges receipt of the following Addenda and he agrees that he is
bound by all Addenda whether or not listed herein:

Addendum No. Date of Addendum

CONTRACTOR'S QUALIFICATIONS - To induce the making of this Contract, the Contractor shali
attach AIA Form A305, Contractor’s Qualification Statement (provided herein), to this document as
evidence of contractor's qualifications to perform the work herein specified. Failure to submit this form with
y_o_ur bid Wi_ll render your bid invalid.

| NTRACTO RS - The acceptance of subcontractors shall rest with the Owner and its degision shall

Pﬁ fi né{ It th'e undersigned propascs to employ subcontractars, he shall attach a list of them 10 thls documﬁnt
and n Shall contain their name, address, and work/material to be furnished by them, : L

NON—COLLUSIVE BIDDING - By submission of this bid, cach bidder and each person signing on behalf
of any bidder certifies, and in a case of a joint bid, each party thereto certifies, as to its own organization,
under penalty of perjury, that to the best of his knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor. '

2. Unless otherwise required by law, the prices which have been quoted in this bid have not knowingly
been disclosed by the bidder and will not knowingly be disclosed by the bidder, prior to opening,
directly or indirectly to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partmership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

APPLICABLE LAWS - The contractor further represents and warrants that he is familiar with all Federal,
State and Municipal laws, ordinances and regulations which in any way may affect the work of those
employed therein.
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BID SECURITY - The undersigned submits herewith, as bid security, a certified check or a bid bond,
properly filled in, signed and notarized by the undersigned and the Surety, in the amount of not less than five
percent (5%) of the "Total Bid Price." In case this proposal is accepted by the Owner and the undersigned
refuses or neglects, within fifteen (15) calendar days of Notice of Award, to execute and deliver an
agreement in the form provided herein, and to deliver executed performance and payment bonds in the
amounts required and in the form prescribed herein, the amount of the bid security shall be forfeited and
shall be paid to the Owner as liquidated damages.

ELIGIBILITY - The contractor by submitting this Bid Form hereby certifies that neither it (nor he or she)
nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CIR 5.12 (a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

As stated in 24 CFR Part 24, the contractor certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction: violation of Federal or State antitrust statutes or commission of embezzlement, theft forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of this

certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

Where the contractor is unable to certify to any of the statements in this certification, they shall attach an
explanation to this proposal.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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COMPLETION - The undersigned agrees to start work within 15 calendar days after authorization to
proceed with the contract; and complete the work for which current funds are available, in the amount of
$54,173.17, within 90 calendar days after authorization to proceed. If additional funding is approved in
accordance with the “Term of Contract,” as stated herein, the contractor shall start the additional work within
15 calendar days after a receipt of a separate authorization to proceed with the contract; and complete the
work under the terms of a contract extension in accordance with the “Term of Contract” as stated herein.

ATTACHMENTS - Attached hereto is:

a) Bid Bond
b) Contractor’s Qualification Statement
¢} Proposed List of Subcontractors

Dated: , 2016

Bidder's Name:

(name of corporate entity and seal)

By:

(signature)

Name and Title:

Official Address

Telephone No.:

Fax No.:

Email:

Employer Federal 1D No.:

<< END OF BID FORM >>
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SPECIMEN
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

(BIDDER'S NAME)

As Principal and
(NAME OF SURETY)

as Surety are hereby held and firmiy bound

unto

in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

Signed this DAY OF 2016.

The condition of the above obligation is such that whereas the Principal has submitted to

a certain Bid, attached hereto and hereby made a party hereof, to enter intc a Contract in

writing, for the

NOW, THEREFORE,

(a) If said Bid shall be rejected, or, in the alternate

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in
the Form of Contract attached hereto (Properly completed in accordance with said Bid)
and shall furnish a bond for his faithfu! performance of said Contract and for the
payment of all persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform the agreement created by the

acceptance of said bid.




Then, this obligation shall be void, otherwise the same shall remain in force and effect it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exceed the penal amount of this obligation as herein stated. The Surety, for
value received, hereby stipulates and agrees that the obligation of said Surety and its bond shall
be in no way impaired or affected by any extension of time within which the obligee may accept
such Bid, and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have to be signed by their proper officers, the day

and year first set forth above.

BY (L.S.)
PRINCIPAL

SURETY

BY

(SEAL)




SPECIMEN

CERTIFICATE OF SURETY

The undersigned hereby certify that they are the duly authorized agents of

duly authorized to do business in the State of Connecticut, and agree to furnish to

a surety bond for the faithful performance of any and all provision contained in the Specifications

and Contract. The maximum amount that we will be surety for s
$
SURETY COMPANY OR AGENT
ATTEST:
WITNESS

THE TERMS OF THE SURETY COMPANY FOR FURNISHING THE BOND ARE HEREBY
ACCEPTED.

NAME OF BIDDER

BY:

TITLE

IMPORTANT!-THIS FORM MUST BE FILLED IN BY BIDDER.




CERTIFICATE OF INSURANCE

hereby
ceriifies
have
submitted to the Proof of Carriage of
Insurance
(Name of Municipality)
in the form required by the Contract Specifications.
CONTRACTOR
WITNESS
CERTIFICATE OF TOWN ATTORNEY
[, the undersigned , the duly authorized and
acting legal representative of and counsei to do hereby

certify as follows:

| have examined the foregoing Contract, Performance Bond, Payment Bond, insurance Policies
and Certificates, the General Terms and Conditions of the Contract Specifications and the
manner of the execution thereof. 1 am of the opinion that the aforesaid documents constitute
valid and legally binding obligations upon the parties executing the same in accordance with the

terms, conditions and provisions thereof.

ATTORNEY

DATE 2016




STATEMENT OF COMPLIANCE WITH BIDDING

REQUIREMENTS

hereby

certify that have furnished all

information required in the Proposal Form and the following have been executed:
1. BID BOND

2. CERTIFICATE OF SURETY

NAME OF BIDDER

BY:

TITLE

WITNESS

IMPORTANTI!-THIS FORM MUST BE FILLED IN BY BIDDER
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A°M ERTITCAN I

AIA Document 4305

Contractor’s Qualification Statement

1986 EDITION

This form is approved and recommended by The American Institute of Architects
(ATA) and The Associated General Contractors of America (AGC) for use in evalual-
ing the qualifications of contractors. No endorsement of the submitting party or
verification of the information is made by the AlA or AGC,

The Undersigned certifies under oath that the informaton provided herein is true and suffi-
ciently complete so 2s not to be misleading,

SUBMITTED TO:

ADDRESS:
SUBMITTED BY: Corporaton 3
NAME: Partnership O
ADDRESS: Individual 1
PRINCIPAL OFFICE: Joint Venture O
Other ]
NAME OF PROJECT (if applicable):
TYPE OF WORK (file separate form for each Classification of Work):
General Construction __HVAC
Plumbing Electrical
Other
{piease specify)
Copyright 1964, 1969, 1979, ©1986 by The American Institute of Architects; 1735 New York Avenue, N.W., Washing:
ton, D.C. 20006. Reproduction of the material herein or substantial quotation of its provisions without written permission
of the ATA viclates the copyright laws of the United States and wili be subject to legal prosecution.
AIA-DOCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT + 198G EDITION » AIA® » ©1986
"THI AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N, WASHINGTON, D.C, 20006 A305-1886 1

WARNING: Unlicensed photoeopying violales'U,S, copyright'laws and is subject to legal prosecution:
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1. ORGANIZATION

1.1 How many years has your organization been In business as 2 Contractor?
1.2 How many years has your organizatlon been in business under its present business pame?
1.2.1 Undter what other or former names has your organization operated?
1.3 If your organization is a corporation, answer the following:
1.3.1 Date of incorporation:
1.3.2 State of incorporation:
133 President’s naine:

1.3.4 Vice-president’s name(s):

1.3.5 Secretacy’s hame:
1.3.6 Treasurer's name:
1.4 If your organization is a pactnershlp, answer the following:
1.4.1 Date of organization:
1.4.2 Type of partnership (if applicable):
1.4.3 Name(s) of general partoer(s):
1.5 If your organization is individually owned, answer the following:
1.5.1 Trate of organization:
1.5.2 Name of ownet:

AIA DOCUMENT A305 « CONTRACTOR'S QUALIFICATION STATEMENT * 1986 EDITION * AlA® » ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N3V, WASHINGTON, D.C. 20006

WARNING: Unlicensed photocopying viotates U.S. copyright laws and 1s subject 1o fegal prosecution.
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1.6 if the form of your organization is other than those listed above, describe it and name the principals:

2. LICENSING

2.1 List Jurisdictions and trade categories in which your organization is legally qualified to do business,
and indicate registration or license numbers, if applicable.

2.2 List jurisdictions in which your organization’s partnership or trade name is fiied.

3. EXPERIENCE

3.1 List the categorics of work that your organization normaily performs with its own forces.
3.2 Claims and Suits, (If the answer to any of the questions below is yes, please attach details))
3.2.1 Has your organization ever failed to complete any work awarded 1o it?
3,22 Are there any judgments, claims, arbitration proceedings of suits pending or outstanding

apainst your osganization or its officers?

3,23 Tas your organization filed any law suits or requested arbitration with regard to construc-
tion contracts within the last five years?

3.3 Within the ast five years, has any officer or principal of your or anization ever been an officer or
years, Y princip Y g
principal of another organization when it failed to complete a construction contract? (If the answer is
yes, please attach details.)

AIA DOCUMENT A305 + CONTRACTOR'S QUALIFICATION STATEMENT « 1986 EDITION » AIA® = ©)986
THE AMERICAN INSTIFUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W, WASHINGTON, D.C. 20006 A305-198B6 3

WARNIMNG: Unlicensed photocopying violates LLS. copyright laws and Is subject to legal prosecution.




3.4 On 2 separate sheet, List major construction projects your organization has in progress, giving the
name of project, owner, architect, contract amount, percent complete and scheduied completion

date.
3.4.1 State total worth of work in progress and under contract:
3.5 On a separate sheet, list the major proiccts.your organization has completed in the past five years,

giving the name of project, owner, architect, contract amount, date of completion and percentage of
the cost of the work performed with your own forces,

3.5.1 State average annual amount of construction work performed during the past five years:

3.6 On a separate sheet, list the construction experience and present commitments of the key individ-
uals of your organization.

4 REFERENCES

4,1 Trade References:

4.2 Bank References:
A

4.3 Surety:

4.3.1 Mame of bonding company:

4.3.2 Name and address of agent:

AlA DDCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT » 1086 EDITION = AIA® +» ©1980
THE AMERICAN INSTITUTE OF ARGHITECTS, 1735 NEW YORK AVENUE, N39., WASHINGTON, D.C. 20006 A305-1966 4

WARNING: Unlicensed phetocopying violates U.S. copyright iaws and Is subject to fegal prosectition.




5. FINANCING

5.1 Financial Statement.

5.1.1 Attach a financial statement, preferably audited, including your organization's latest
balance sheet and income statement showing the following items:

Current Assets (e.g., cash, joint venture aCCOUIMS, accounts receivable, notes
receivable, accrued Income, deposits, materials inventory and prepaid
expenses);

Net Fized Asscts;

Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenscs, pro-
vision for income taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares
par vatues, carned surplus and retained carnings).

5.1.2 Name and address of firm prepating attached financial statement, and date thereof:
5.13 Is the attached financial statement for the identical organization named on page one?
5.1.4 If not, explin the relationship and financial responsibility of the organization whose

financial statement is provided (e.g., parent-subsidiary).

5.2 Wil the organization whose financial statement is attached act as guarantor of the contract for con-
struction?

AtA DOCUMENT A305 * CONTRACTOR'S QUALIFICATION STATEMENT + 1986 EDITION » AIA® » ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N, WASHINGTON, D.C. 20006 A305-1986 5

WARNING: Unlicensed photocopyling violates UL.S. copyright laws and Is sublect to legal proseculion,




6. SIGNATURE

6.1 Dated at this day of
19

Name of Organization:

By:

Title:
G.2
M being
duly sworn deposes and says that the information provided herein is true and sufficiently complete 50 as not to be
misleading.
Subscribed and sworn before me this dayof

19
Notary Public:

My Commission Expires:

CAUTION: You should use an original AIA document which has this caution printed in red.
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CONTRACT DOCUMENTS




CONTRACT

This AGREEMENT, made this ___ day of by and between the TOWN OF
STRATFORD, in the County of Fairfield, a municipal corporation of the State of Connecticut, party of
the first part, and a with its principal place of
business in party of the second part, (hereinafter called Contractor).

WITNESSETH THAT, for and in consideration of the premises and the agreement herein contained,
and the payments herein provided to be made, the parties hereto agree as follows:

FIRST
(a) The Contractor accepts and agrees to abide by the provisions of Section 31-53 of

Connecticut General Statutes, excerpted as follows:

Sec. 31-53 Construction, alteration or repair of public works projects by state or
political subdivision; wage rates; certified payroll. Penalties for violations. (a} Each contract
for the construction, remodeling, refinishing, refurbishing, rehabilitation, alteration or repair of any
public works project by the state or any of its agents, or by any political subdivision of the state or any
of its agents, shall contain the following provision: "The wages paid on an hourly basis to any
mechanic, laborer or workman employed upon the work herein contracted to be done and the amount
of payment or contribution paid or payable on behalf of each such employee to any employee welfare
fund, as defined in subsection (h) of section 31-53 of the general statues, shall be at a rate equal to
the rate customary or prevailing for the same work in the same trade or occupation in the town in
which such public works project is being constructed. Any contractor who is not obligated by
agreement to make payment or contribution on behalf of such employees to any such employee
welfare fund shall pay to each employee as part of his wages the amount of payment or contribution
for his classification on each pay day."

(h) As used in this section, section 31-54 and section 31-89a, "employee welfare fund"
means any trust fund established by one or more employers and one or more labor organizations to
provide from moneys in the fund, whether through the purchase of insurance or annuity contracts or
otherwise, benefits under an employee welfare plan; provided such term shall not include any such
fund where the trustee, or all of the trustees, are subject to supervision by the Commissicner of
Banking of this state or any other state of the Comptroller of the Currency of the United States or the
Board of Governors of the Federal Reserve System, and "benefits under an employee welfare plan”
means one or more benefits or services under any plan established or maintained for employees or
their families or dependents, or for both, including, but not limited to, medical, surgical or hospital care
benefits; benefits in the event of sickness, accident, disability or death; benefits in the event of

unemployment, or retirement benefits.




(b) The contractor further covenants and agrees at its own proper cost charge and expense to
furnish all machinery, appliances, tools, insurance, labor and materials necessary or proper to do all
the work necessary to construct all the works, equipment and fixtures, appurtenant thereto, as set

forth in the Contractor's Bid Proposal, dated and as generally described

in the “Project Manual” for the “Sidewalk improvements Project” as prepared by the Engineering
Department, and in the Contract Documents, set forth in the Fourth Article hereunder, all in a first
class workmanlike manner, and in strict accordance with the plans, drawings and specifications
therefore, advertisement, and the Contractor's Bid Proposai all of which pians, drawings,
specifications, advertisement, proposal and other Contract Documents all forming part of the Contract
and made a part hereof, to the same extent as though the same were herein expressly written; and
under the general supervision of the Town Engineer of the Town of Stratford.

The contractor agrees to commence work on this project on or before a date to be specified in a
written “Notice to Proceed” from the Town of Stratford and to fully complete the project within the time
limit specified in the contract documents.

SECOND |

In consideration of the contractor faithfully complying with all the terms and stipulations of this
Contract as set forth herein, and in the other Contract Documents, the Town of Stratford covenants
and agrees to pay the said Contractor at the time and times, and in the manner more particularly set
forth in the contract documents.

THIRD

The Contractor agrees to indemnify, defend and hold harmless the Town of Stratford, its employees,
agents and servants from any and all claims or demands for damages or injuries to either person or
property which arise or may arise out of the performance of this contract, and shall indemnify and
insure the Town of Stratford in the manner more particularly set forth in the Insurance Requirements

attached herein, which are made part of this Contract.




FOURTH
The term “Contract Documents” shall mean and include the following:

Project Manual:
Invitation to Bid
Bid Proposal
. All Contract Forms:
. Bid Bond
. Contract
Acknowledgement of Officer of Town Executing Contract
. Acknowledgement of Corporate Contractor
. Performance Bond and Labor Material Payment Bond
Certificate of insurance
. Notice of Award
. Notice to Proceed
Town of Stratford, Standard Insurance Requirements
Federal Contract Requirements and Exhibits, including
e CHRO-Contract Compliance Regulations-Notification to Bidders
State of Connecticut DECD Contract Compliance Data Form
Contractor's Minority Business Enterprises Utilization Form
Affidavit
Funding Restrictions for State Board Fund Contracts for Capital Development of
Facilities
5. Standard Conditions
6. Supplemental Conditions
7. Scope of Work
8.
9.
1
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Contract Drawings
Supplemental Specifications
0. Addendum:

IN WITNESS WHEREOF: the Town Council of the Town of Stratford, in the County of Fairfield has
authorized the Corporate Seal of the Town of Stratford to be hereto affixed and this Contract to be
signed by the Mayor and that same attested to by the Town Clerk and the Contractor has caused this
Contract to be signed by its duly authorized officer, and its corporate seal to be hereunto affixed all
the day and year first above written.

ATTEST: TOWN OF STRATFORD
BY: BY:
Town Clerk John A. Harkins, Mayor
DATE:
ATTEST: CONTRACTOR
BY: BY:

DATE:




ACKNOWLEDGEMENT OF OFFICER OF TOWN

EXECUTING CONTRACT
State of Connecticut) ss. Stratford
County of Fairfield )
Be it remembered, that on this __ day of July 2016 before me personally appeared John A.

Harkins, known by me to be the Mayor of the Town of Stratford, who, being first duly sworn deposes

and says:

1.
2.
3.

That he knows the seal of the Town of Stratford.

The seal affixed to this Contract is the seal of the Town of Stratford.

That the seal was so affixed and the contract signed and delivered by James R. Miron who
was at the date thereof the Mayor of the Town of Stratford.

The said seal was affixed and the Contract delivered in the presence of deponent.

At the same time the said Mayor acknowledged that he signed, sealed and delivered the
same as his voluntary act and deed.

At the same time deponent signed his name to said contract as an attesting witness to the

execuiion thereof.

Susan Pawiuk
Town Clerk

SUBSCRIBED AND SYWORN TO, BEFORE ME:

NOTARY PUBLIC

A NOTARY PUBLIC OF THE STATE OF CONNECTICUT
MY COMMISSION EXPIRES:




ACKNOWLEDGMENT BY SECRETARY
OF CORPORATE CONTRACTOR

State of Connecticut

SS:

County of

Be it remembered that on this day of 2016 personally
appeared who, being first duly sworn, deposes and says:
1. He is the secretary of the contractor

(Name of Corporation)
named in the foregoing contract.

2. He well knows the seal of said corporation and the seal affixed to the contract is in fact the seal of
the corporation.

3. The seal was affixed and the contract signed and delivered by
(Name of Officer Who Signed)
who was on the date of signing the of the corporation,
(Title of Officer Who Signed)
and who acknowledged that he signed, sealed and delivered the same as his voluntary act and
deed and as the voluntary act and deed of the corporation.

4. The contract was signed and the corporate seal affixed in the presence of deponent who
subscribed the contract as an attesting witness to the execution thereof.

SECRETARY

SUBSCRIBED AND SWORN TO, BEFORE ME:

NOTARY PUBLIC

MY COMMISSION EXPIRES:

(seal)




ACKNOWLEDGEMENT OF CONTRACTOR, IF A PARTNERSHIP

State of Connecticut) SS:

County of )

Be it remembered, that on this day of 2016 before me the

subscriber

personally appeared who, | am satisfied
the mentioned

in the within Instrument, to who | first made known the

content thereof, and thereupon acknowledge that

signed, sealed and delivered the same as
VOLUNTARY ACT AND DEED, for the uses and purposes

therein expressed.

Notary Public

A NOTARY PUBLIC OF THE STATE OF CONNECTICUT

My Commission Expires:




ACKNOWLEDGEMENT OF CONTRACTOR, IF AN INDIVIDUAL
DOING BUSINESS UNDER TRADE NAME

State of Connecticut)  ss:

County of )

Be it remembered, that on this day of 2016 before me

the subscriber

personally appeared who, |

am satisfied the

mentioned in the within Instrument, to whom | first

made known the content thereof, and thereupon
acknowledged that signed,
sealed and delivered the same as voluntary act and

deed, for the uses and purposes therein expressed.

Notary Public

A NOTARY PUBLIC OF THE STATE OF CONNECTICUT

My Commission Expires:




ACKNOWLEDGEMENT OF CONTRACTOR, IF AN INDIVIDUAL

State of Connecticut) ss:

County of )

Be it remembered, that on this day of 2016 before me

the subscriber

personally appeared who, 1

am - satisfied the

mentioned in the within Instrument, to whom | first

made known the content thereof, and thereupon
acknowledged that signed,
sealed and delivered the same as voluntary act and

deed, for the uses and purposes therein expressed.

Notary Public

A NOTARY PUBLIC OF THE STATE OF CONNECTICUT

My Commission Expires:




ACKNOWLEDGMENT BY MANAGING MEMBER

OF LLC
State of Connecticut
SS:
County of
Be it remembered that on this day of 2016 personally
appeared who, being first duly sworn, deposes and says:
1. He is a Managing Member of the
contractor named in the foregoing contract. (Name of Company)
2. He well knows the seal of said LL.C and the seal affixed to the contract is in fact the seal of
the LLC.
3. The seal was affixed and the contract signed and delivered by
(Name of Member Who Signed)
who was on the date of signing a Managing Member of the Company
and who acknowiedged that he signed, sealed and delivered the same as his voluntary act
and deed and as the voluntary act and deed of the Company.
4. The contract was signed and the seal affixed in the presence of deponent who subscribed

SUBSCRIBED AND SWORN TO, BEFORE ME:

the contract as an attesting witness to the execution thereof.

MANAGING MEMBER

NOTARY PUBLIC

MY COMMISSION EXPIRES:

(seal)




TOWN OF STRATFORD
ENGINEERING BUREAU

SUPPLEMENTAL GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
Sidewalk Improvements Project

This contract will cover the repair & replacement and installation of new concrete sidewalks and
miscellaneous other concrefe work such as steps, driveways, removing and disposing old
concrete walks and old tar or asphalt walks, in accordance with Town Standards, CT DOT
Standard Specifications Form 817 (The contractor is expected to obtain and be familiar with this
standard document, which will be the basis for the technical specifications for the road work, as
supplemented) and Supplemental Specifications contained herein.

The specific locations for work to be completed under this contract has not yet been fully
decided. Streets where work is contemplated are: College St, Collins St, Otis St, Soundview
Ave, Pond St, Mary Ave, Patchen St, Barnum Terrace, and others to be determined.

The quantities listed on the bid form are for bid comparison purposes only and may not reflect
actual quantities constructed. The amount of work completed will depend on the available
funding throughout the year. There is currently $54,173 appropriated for the work. As stated on
the bid form, the contractor shali perform work within 90 calendar days after authorization to
proceed. In the event additional funding becomes available, the contract term shail continue to
complete this work but will expire no later than two years from the date of the contract. Work
under additional funding shall be completed in accordance with the terms of an extension.

Work to be completed is such as may be ordered by the Mayor or Town Engineer in accordance
with "An Ordinance Concerning Defective and Unsafe Sidewalks" as marked and directed in the
field as well as other miscellaneous work.

Insurance Coverage and other conditions, reservations and instructions as outlined in the
Standard Form covering Contracted Services apply to this contract.

It will be an essential part of the contract obligation that all orders issued by this department for
this work be started within 15 days of the date of the order. No work is to be started by the
contractor until this department has issued a formal order to cover the specific job or jobs.

Failure to perform the work as required shall be cause for the Town of Stratford to have the work
completed by others, in which case the contractor and his bonding company will be responsible
to the Town for any increased costs for having the work done.

The Contractor shall be solely responsible for damage, loss or liability due to theft or vandalism
during the construction period, including working hours, nights, weekends, and holidays. The
Contractor's responsibility shall end on the date of final payment.

The contractor will not be penalized for failure to deliver materials under this contract where
such failure results from a contractor's inability to secure materials as a result of strikes, or other
conditions over which the contractor has no control.




SPECIMEN
PERFORMANCE AND LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS,

That we,
of (thereinafter called
the Principal) as Principal, and
a corporation organized and
existing under the laws of the State of and duly authorized to

transact a surety business in the State of Connecticut (hereinafter called the Surety), as Surety,
are held and firmly bound unto the TOWN OF STRATFORD as Obligee, in the sum of

$ jlawful money of the United State of America, for the payment of

which, well and truly to be made to the Obligee, we bind ourselves, our heirs, successors and

assigns, jointly and severally, firmly by these presents.

Signed, Sealed and Delivered this day of 2016
THE CONDITION OF THIS OBLIGATION is such that Whereas said Principal has
entered into a certain written contract with said Obligee, dated the day of

2016, which contract provides for the construction of sidewalks and which

contract, together with all plans and specifications now or hereafter made in extension,
modification or alteration thereof, are incorporated in and made a part of this bond as though
herein fully set forth.

NOW, THEREFORE, if the said Principal shali well and truly keep perform and
execute all the terms, conditions and stipulations of bid contract on his (its) part to be kept,
performed and executed according to the provisions of said contract and shall promptly pay for
all materials furnished and labor supplied or performed in the prosecution of the work included in
and under the aforesaid Contract, whether or not the material or labor enters into and becomes
a component part of the real property, and shall indemnify and reimburse the Obligee for any
loss that it may suffer through the failure of the Principal to faithfully observe and perform each
and every obligation and duly imposed upon the Principal by said Contract at the time and in the
manner therein specified or to pay for all such materials furnished and labor supplied or
performed, then this obligation shall be null and void, otherwise it shall remain and be in full

force and effect.




PROVIDED, HOWEVER, that any alterations which may be made in the terms of said
Contract, or in the work done or to be done under it, or the giving by the Obligee of any
extension of time for the performance of said Contract or any other forebearance on the part of
either the Obligee or the Principal one to the other, shall not in any way release the Principal
and the Surety, or either of their representatives, heirs, executors, administrators, successors or
assigns from liability hereunder, notice to the surety of any such alterations, extensions or
forebearance being hereby specifically and absolutely waived.

AND FURTHER PROVIDED that any party, whether a subcontractor or otherwise,
who furnishes materials or supplies or performs labor or services in the prosecution of the work
under said Contract, and who is not paid therefore, may bring a suit on this bond in the name of
the Obligee, prosecute the same to a final judgment and have execution thereon for such sum
or sums as may be justly due, provided, however, that the Obligee shall not be liable to furnish
counsel nor to pay any costs or expenses of any such suit,

IN WITNESS WHEREOF,

(Principal) has hereunto affixed his hand and seal causes this Instrument to be signed by
, its (Title) duly

authorized, and its corporate seal to be hereunder affixed, and

has caused this Instrument to be signed by

its duly
authorized, and its corporate seal to be hereunto affixed, this day of
2016.
WITNESSED:
(SEAL)
PRINCIPAL
BY:
iITS
SURETY
BY:

TS




FEDERAL CONTRACT REQUIREMENTS

BID #2016-032
CD PROJECT NOS.: 4114

SIDEWALK IMPROVEMENTS PROJECT

This contract is being funded in whole or in part by the Town of Stratford using Federal funds
from the U.S. Department of Housing and Urban Development (HUD) under the Community
Development Block Grant Program. The Department of Community/Economic Development of
the Town of Stratford is the appointed administering agency for the Town's Community
Development Block Grant Program authorized to ensure compliance with all applicable Federal
contract requirements. The following Federal contract requirements must be complied with by
the Contractor and all Sub-Contractors in connection with the performance of work under this
contract.

1.

Wages and Salaries

Attention of Bidders is particularly called to the requirements concerning the payment of
not less than the prevailing wage and salary rates specified in the Contract Documents
and the conditions of employment with respect to certain categories and classifications of
employees. (See applicable Exhibits and Attachments).

The rates of pay set forth within the Contract Documents are the minimum to be paid
during the life of the Contract. Please note that Federal prevailing wages apply to this
project. In the event a contract extension causes the dollar amount of the contract to
reach or exceed $100,000, State prevailing wages may apply. It is therefore the
responsibility of Bidders to inform themselves as to local labor conditions, such as the
length of work day and work week, overtime compensation, health and welfare
contributions, labor supply and prospective changes or adjustments of rates.

Federal Labor Standards

The Bidder is advised of the requirement under this Contract for compliance with the
Federal Labor Standards Provisions including the "Anti-Kickback Act", Labor Standards
for Ratios of Apprentices and Trainees to Journeymen and the Contract Work Hours and
Safety Standards Act. (See Exhibit "B")

Implementation of Section 3 of the Housing and Urban Development Act of 1968

The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development Act of 1968, as amended. Section 3 requires that to the greatest extent
feasible opportunities for training and employment be given to lower income residents of
the project area and contracts for work in connection with the project be awarded to




business concerns which are located in, or owned in substantial part by persons residing
in the area of the project. (See Exhibit "C")

Specifically, Section 3 of the Housing and Urban Development Act of 1968 applies to
this contract if the amount of HUD assistance exceeds $200,000 or the contract or
subcontract exceeds $100,000. The Contractor shall, to the maximum extent feasible,
make a good faith effort to fill any job vacancies, provide opportunities for training and
employment in connection with this contract to low income persons residing in the
PMSA relevant to the project location. Where the preceding applies, contractors must
comply with the following Section 3 Clause:

A.

The work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1791u (Section 3). The purpose of Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing. Section 3 eligible employees are those residents from the
area who are at or below 80% of median based on household size.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 135 regulations.

The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’
representative of the Contractor’s commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice,
The notice shall describe the Section 3 preference shall set for the minimum number
and job titles subject to hire, availability of apprenticeship and training positions,
the qualifications for each; and the name and location of the person(s) taking
application for each of the positions; and the anticipated date the work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR Part 135. The Contractor will not subcontract with any subcontractor where
the Contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the Contractor is selected but before the




contract is executed, and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be directed, were not filled
to circumvent the Contractor’s obligations under 24 CFR Part 135.

To meet your Section 3 goals, you will be asked to provide an explanation of the
process you use to hire employees as well as the number of new employees hired by
you or your major subcontractors during this project. The goal is that 30% of the
aggregate number of new hires be Section 3 eligible residents.

Award of contracts to Section 3 eligible businesses also needs to be documented.
The goal for Section 3 eligible businesses is 10% of the total contract cost. You
will be asked to provide the number of contracts made to Section 3 eligible
subcontractors, suppliers, or vendors during the course of this project, as well if any
of these companies are minority/women/disadvantaged enterprises.

Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts,

Patents/Copyrights

The Contractor shall hold and save the Town and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the contract
including its use by the Town unless otherwise specifically stipulated in the
Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the
Town must be reasonable, and paid to the holder of the patent, or his authorized
licensee, direct by the Town and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the Town of
such patented or copyrighted design, device or material. It is mutually agreed and
understood that, without exception, the contract prices shall include all royalties
or costs arising from the use of such design, device or materials, in any way
involved in the work. The Contractor and/or his Sureties shall indemnify and
save harmless the Town of the project from any and all claims for infringement by
reason of the use of such patented or copyrighted design, device or materials or
any trademark or copyright in connection with work agreed to be performed under
this contract, and shall indemnify the Town for any cost, expense or damage
which it may be obliged to pay by reason of such infringement at any time during
the prosecution of the work or after completion of the work.




Conflict of Interest

No employee, officer or agent of the Town of Stratford or subgrantee, shall participate in
the selection, or in the award or administration of a contract supported by Federal funds if
a conflict of interest real or apparent, would be involved. Such a conflict would arise
when:

(1) The employee, officer or agent,

(1) Any member of his/her immediate family,

(iii)  His or her partner, or

(iv)  An organization which employs, or is about to employ, any of the above has a
financial or other interest in the firm selected for award. The Town's officers,
employees or agents will neither solicit nor accept gratuities, favors or anything of
monetary value from contractors, potential contractors, or parties to
subagreements.

Inspection and Retention of Records

The Contractor shall allow for access by the Owner, HUD, the Comptroller General or
any of their duly authorized representatives to any books, documents, papers,
correspondence, construction drawings, receipts, vouchers, payrolls, and agreements with
subcontractors which are duly pertinent to the Contract for the purpose of making audits,
examinations, excerpts and transcripts. The Contractor shall preserve all such records for
a period of three (3) years after the final payments hereunder.

The Contractor agrees to include in first-tier subcontracts under this contract a clause
substantially the same as the paragraph above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

The periods of access and examination in the above paragraphs for records relating to (1)
appeals under the Disputes clause of this contract, (2) litigation or settlement of claims
arising from the performance of this contract, or (3) costs and expenses of this contract to
which the Town, HUD, or Comptroller General or any of their duly authorized
representatives has taken exception shall continue until disposition of such appeals,
litigation, claims, or exceptions.

Egual Employment Qpportunity

Contractors must comply with Executive Order 11246 of September 24, 1965 entitled
"Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967 and as supplemented in Department of Labor Regulation (41 CFR Part 60) (See
Exhibit "D").




10.

Affirmative Action Requirements

This contract is subject to all Federal and State Affirmative Action regulations. The
contractor will be required to comply with those regulations. This includes the
documentation listed below, and included within the contract.

An Affirmative Action Policy Statement must be submitted to the municipality or
their agent from each Contractor receiving funds in the amount of $500,000 or less
under the grant.

For each contractor with a contract in excess of $500,000, the contractor must submit
an Affirmative Action Plan to the Connecticut Commission on Human Rights and
Opportunities (CHRO) with a copy to the municipality or their agent. Contractors
should forward a copy of CHRO’s approval to the municipality or their agent.

Lobbying

a.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with ifs
instructions; and

The Contractor will require that the language of this paragraph (b) be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

Clean Air and Water (Applicable to Contracts in Excess of $100,000)

Definition. "Facility" means any building, plant, installation, structure, mine,
vessel or other floating craft, location, or site of operations, owned, leased, or
supervised by the Contractor or any subcontractor, used in the performance of the
contract or any subcontract. When a location or site of operations includes more
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12,

than one building, plant, installation, or structure, the entire location or site shall
be deemed a facility except when the Administrator, or a designee, of the
Environmental Protection Agency (EPA) determines that independent facilities
are collocated in one geographical area.

b. In compliance with regulations issued by the United States Environmental
Protection Agency (EPA), 40 CFR Part 15, pursuant to the Clean Air Act, as
amended ("Air Act"), 42 U.S.C. 7401, et seq., the Federal Water Pollution
Control Act, as amended ("Water Act"), 33 U.S.C. 1251, et seq., and Executive
Order 11738, the Contractor agrees to--

1. Not utilize any facility in the performance of this contract or any
subcontract which is listed on the EPA List of Violating Facilities
pursuant to Part 15 of the regulations for the duration of time that the
facility remains on the list;

2. Promptly notify the Contracting Officer if a facility the Contractor intends
to use in the performance of this contract is on the EPA List of Violating
Facilities or the Contractor knows that it has been recommended to be
placed on the list;

3. Comply with all requirements of the Air Act and the Water Act, including
the requirements of Section 114 of the Air Act and Section 308 of the
Water Act, and all applicable clean air and clean water standards; and,

4, Include or cause to be included the provisions of this clause in every
subcontract, and take such action as HUD may direct as a means of

enforcing such provisions.

Energy Efficiency

The Contractor shall comply with all standards and policies relating to energy efficiency
which are contained in the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L. 94-163) for the State in which the work
under the contract is performed.

Termination for Cause and for Convenience (For Contracts in excess of $10,000)

a The Town may terminate this contract in whole, or in part, whenever the Town
determines that such termination is in its best interest. Any such termination shall
be effected by delivery to the Contractor of a Notice of Termination specifying
the extent to which the performance of the work under the contract is terminated,
and the date upon which such termination becomes effective.

b. If the performance of the work is terminated, either in whole or in part, the Town
shall be liable to the Contractor for reasonable and proper costs resulting from




such termination upon the receipt by the Town of a properly presented claim
setting out in detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and paying claims under
subcontracts and material orders for work performed and materials and supplies
delivered to the site, payment for which has not been made by the Town to the
Contractor or by the Contractor to the subcontractor or supplier; (3) the cost of
preserving and protecting the work already performed until the Town or assignee
takes possession thereof or assumes responsibility therefor; (4) the actual or
estimated cost of legal and accounting services reasonably necessary to prepare
and present the termination claim to the Town; and (5) an amount constituting a
reasonable profit on the value of the work performed by the Contractor,

The Town will act on the Contractor's claim within days (60 days unless
otherwise indicated) of receipt of the Contractor's claim.

13, Default

a.

If the Contractor refuses or fails to prosecute the work, or any separable part
thereof, with the diligence that will insure its completion within the time specified
in this contract, or any extension thereof, or fails to complete said work within
this time, the Town may, by written notice to the Contractor, terminate the right to
proceed with the work (or separable part of the work) that has been delayed. In
this event, the Town may take over the work and complete it, by contract or
otherwise, and may take possession of and use any materials, equipment, and
plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the Town resulting from the Contractor's
refusal or failure to complete the work within the specified time, whether or not
the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the Town in completing the work.

The Contractor's right to proceed shall not be terminated or the Contractor
charged with damages under this clause if--

1. The delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor.
Lixamples of such causes include (i} acts of God, or of the public enemy,
(ii) acts of the Town or other governmental entity in either its sovereign or
contractual capacity, (iii) acts of another contractor in the performance of
a contract with the Town, (iv) fires, (v} floods, (vi) epidemics, (vii)
quarantine restrictions, (viii) strikes, (ix) freight embargoes, (x) unusually
severe weather, or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control and without the fault
or negligence of both the Contractor and the subcontractors or suppliers;
and




14,

15.

2. The Contractor, within __ days (10 days unless otherwise indicated) from
the beginning of such delay (unless extended by the Town) notifies the
Town in writing of the causes of delay. The Town shall ascertain the facts
and the extent of the delay. If, in the judgment of the Town, the findings
of fact warrant such action, time for completing the work shall be
extended by written modification to the contract. The findings of the
Town shall be reduced to a written decision.

c. If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if the termination had been for
convenience of the Town.

Reports, Records and Data

The Contractor shall submit to the Town such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Town may request
concerning work performed or to be performed under this contract.

Special Requirements

a. OSHA

Any contract awarded on or after July 1, 2009 requires any mechanic, laborer, or worker
who performs work in a classification listed on the prevailing wage rate schedule on any
public works project is required to complete a ten (10) hour federal OSHA safety and
health course and provide proof of completion.




EXHIBIT “A”

Federal Prevailing Wage and Salary Rates




7192016 www.wiol goviwdol/scafiles/davisbacor/C T+ avbv=T7
General Decision Number: CT168@@1 @7/01/2016 (T1
Superseded General Decision Number: CT28150001
State: Connecticut
Construction Type: Highway

Counties: Fairfield, Litchfield, Middlesex, New Haven,
Tolland and Windham Counties in Connecticut.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $18.15 for calendar year 2816 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2815. If this contract is covered
by the EO, the comtractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on centractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
p1/08/2016
@1/15/2016
84/08/2016
p4/29/2616
g5/13/20816
BL/27/2016
e6/17/2816
p7/01/20616

o R W e ®

BRCTEOR1-004 81/84/2616

Rates Fringes
BRICKLAYER
BRICKLAYERS, CEMENT
MASONS, CEMENT FINISHERS,
PLASTERERS AND STONE MASONS.$ 33.48 28.76

CARPB@24-006 @5/02/2816

LITCHFIELD COUNTY

Harwinton, Plymouth, Thomaston, Watertown

MIDDLESEX COUNTY :

NEW HAVEN COUNTY

Beacon Falls, Bethany, Branford, Cheshire, East Haven,
Guilford, Hamden. Madison, Meriden, Middlebury, Naugatuck, New
Haven, North Branford, North Haven, Orange {east of Orange
Center Road and north of Route 1, and north of Route 1 and east
of the Oyster River), Prospect, Southbury, Wallingford,
Waterbury, West Haven, Wolcoit, Woodbridge

TOLLAND COUNTY

Andover, Columbia, Coventry, Hehron, Mansfield, Union,
Willington

WINDHAM COUNTY

hitp:fiwww wdol .goviwdalscafi Jes/davisbacoVC T 1.dvbiv=7 1110
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Carpenters:
CARPENTERS, PILEDRIVERS

DIVER TENDERS....... ... vt
DIVERS. . v vs i iirna i
MILLWRIGHTS. .. euveuenns

CARPO@43-804 05/62/20816

Carpenters: (TOLLAND COUNTY
Boltorn, Ellington, Somers,
Taolland, Vernon)

CARPENTERS, PILEDRIVERS.
DIVER TENDERS....... e

CARPO218-082 05/02/2016

Carpenters:

CARPENTERS, PILEDRIVERS
DIVER TENDERS.......:ceuevns

DIVERS....... bera e

MILLWRIGHTS. ... . cvivnnvannn

FAIRFIELD COUNTY

www.wdol.goviwdaliscafiles/davisbacorVC T 1.dvh?v=7

Rates Fringes
% 32.00 24.42
$ 32.00 24.42
$ 46.46 24,42

..$ 32.47 24.84

Rates Fringes
$ 32.00 24,42
$ 32.080 24.42
$ 46.46 24.42
4 32.47 24,84

Rates Fringes

$ 32.00 24,42
$ 32.00 24.42
..} 4D.46 24.42
$ 32.47 24,84

Bethel, Bridgeport, Brookfield, Danbury, Darien, Easton,
Fairfield, Greepwich, Monroe, New Canaan, New Fairfield,
Newtown, Norwalk, Redding, Ridgefield, Shelton, Sherman,
stamford, Stratford, Trumbull, Weston, Westport, wWilton;

LITCHFIELD COUNTY

Barkhamstead, Bethlehem, Bridgewater, Canaan, Colebrook,
Cornwall, Goshen, Kent, Litchfield, Morris, New Hartford, New
Milford, Norfolk, North Canaan, Roxbury, Salisbury, Sharon,
Torrington, Warren, Washington, Winchester, Woodbury;

NEW HAVEN COUNTY

Ansonia, Derby, Milford, Orange (west of Orange Center Road
and south of Route 1 and west of the Oyster River}, Oxford,

Seymour;

ELECPA03-082 85/88/2068

Electricians
FATRFIELD COUNTY

Darien, Greenwich, New

Canaan, Stamford............

ELECO835-901 86/01/2016

Electricians:

hitp:ffwww.wdol goviwdolfscafiles/davisbacon/CT 1.dvbv=7

Rates Fringes
$ 44.75 368.42

Rates fringes

210




71192016 www.wdal.goviwdolfscafiles/davisbacon/CT1 avb?v=T7

MIDDLESEX COUNTY

(Cromwell, Middlefield,

Middleton and Portland};

TOLLAND COUNTY; WINDHAM

COUNTY. .ot i i v tnnan e $ 38.65 3%+24.42

Rates Fringes
Flectricians: .o ernrsarnss $ 37.58 3%+25.06

LITCHFIELD COUNTY
Plymouth Township;
MIIDDLESEX COUNTY

Chester, Clinton, Deep River, Durham, fast Haddam, East
Hampton, Essex, Haddam, Killingworth, 0ld Saybrook, Westbrook;

NEW HAVEN COUNTY

All Townships excluding Beacon Falls, Middlebury,Milford,
Naugatuck, Oxford, Prospect, Seymour, southbury, Waterbury and
Wolcott,

ELECB4RE-PB2 06/01/2016

Rates Fringes
Electricians., v v rerereannraons $ 38.82 3%+23.75

FAIRFIELD COUNTY

Bethel, Bridgeport, Brookfield, Danbury, Easton, Fairfield,
Monroe, New Fairfield, Newtown, Norwalk, Redding, Ridgefield,
Shelton, Sherman, Stratford, Trumbull, Weston, Westport and
Wilton.

LITCHFIELD COUNTY

Fxcept Plymouth;

NEW HAVEN COUNTY

Beacon Falls, Middlebury, Milford, Naugatuck, Oxford,
Prospect, Seymour, Southbury, Waterbury and Wolcott

Rates Fringes
Power equipment operators:
GROUP  1..ieivenieennannnnns $ 38.55 23.55
GROUP 2 e e $ 38.23 23.55
GROUP 3., iivenn s $ 37.49 23.55
GROUP 4., viviiiarnannens $ 37.1e 23.55
GROUP D e ea e $ 36.51 23.55
GROUP  B.vuvnvvnaransnnres $ 36.20 23.55
GROUP 7. iirieere ey $ 35.86 23.55
GROUP  B..iiivnrrsinnraneans $ 35.46 23.55
GROUP 9. iinrneian s $ 35.83 23.55
GROUP 10.......c0cvremenes $ 32.99 23,55
GROUP 11.....ueerevunnnnens $ 32.92 23.55
GROUP  12... . iiirinearsnnen $ 32.93 23.55
GROUP  13.. .. iivuiniocnsnes $ 33.46 23.55

http:/fwww wdol .govfwdo!lscaﬁIes!davisbacon:'CT1 dvb?Py=7 310
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GROUP T4, . iviiiercienas $ 32.35 23.55
GROUP 15....uevnaicannunnes $ 32.04 23.55
GROUP 16. .. vivieiviainannnn $ 31.21 23.55
GROUP 17....cciiinaivivnenis $ 30.80 23.55
GROUP A8, . ... .cvvvnrnianens $ 30.15 23.55

Hazardous waste premium $3.08 per hour over classified rate.

Crane with boom, including jib, 158 feet $1.50 extra.
Crane with boom, including jib, 200 feet $2.58 extra.
Crane with boom, including jib, 258 feet §5.00 extra.
Crane with boom, including jib, 3@@ feet $7.00 extra.
Crane with boom, including jib, 486 feet $10.80 extra

All

Cranes: When crane operator is operating equipment that
requires a fully licensed crane operator to operate he
receives an extra $3.00 premium in addition to the hourly
wage rate and benefit contributions:

1) Crane handling or erecting structural steel or stone,
hoisting engineer{2 drums or over)
2} Cranes{108 ton rated capacity and over) Bauer Drill/Caisson
3) Cranes(under 186 ton rated capacity)

a.

PAID HOLIDAYS: New Year's Day, Good Friday, Memorial Day,

Independence Day, Labor Day, Thanksgiving Day and Christmas
Day, provided the employee works 3 days during the week in
which the holiday falls, if scheduled, and if scheduled,
the working day before and the working day after the
holiday.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Crane handling or erecting structural steel or
stone, hoisting engineer (2 drums or over), front end
loader (7 cubic yards or over), work boat 26 ft. and over.

GROUP 2: Cranes (18@ ton capacity & over), Excavator over 2
cubic yards, piledriver ($3.00 premium when operator
controls hammer), Bauer Drill/Caisson

GROUP 3: Excavator, cranes (under 1@@ ton rated capacity),
gradall, master mechanic, hoisting engineer (all types of
equipment where a drum and cable are used to hoist or drag
material regardless of motive power or operation) Rubber
Tipe Excavator (drott 10885 or similar); Grader Operator;
gulldozer Fine Grade (slopes, shaping, laser or GPS, ete.)

GROUP 4: Trenching machines, lighter derrick, concrate
finishing machine, CMI machine or similar, Koehring Loader
(skooper).

GROUP 5: Specialty railroad equipment, asphalt spreader,
asphalt reclaiming machine, line grider, concrete pumps,
drills with self contained power units, boring machine,
post hole digger, auger, pounder, well digger, milling
machine (over 24’ mandrel), side boom, combination hoe and
loader, directicnal driller

GROUP 6: Front end loader (3 cu. yds. up to 7 cu. yards},
bulldozer (Rough grade dozer) .

GROUP 7: Asphalt reller, concrete saws and cutters (ride on
types), Vermeer concrete cutter, stump grinder, scraper,
snooper, skidder, milling machine (24" and under Mandrel).

http:/Awww . wdol goviwdelfscafiles/davisbacon/CT 1.dvbv=T
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GROUP 8: Mechanic, grease truck operator, hydoblaster,
barrier mover, power stone spreader, welder, work boat
under 26 ft. transfer machine.

GROUP 9: Front end loader (under 3 cubic yards), skid steer
loader {regardless of attachments), bobcat or similar,
forklift, power chipper, landscape equipment {(including
hydroseeder).

GROUP 18: Vibratory hammer,ice machine, diesel & air, hammer,
etc,

GROUP 11: Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

GROUP 12: Wellpoint operator.

GROUP 13: Portable asphalt plant operator, portable concrete
plant operator, portable crusher plant operator.

GROUP 14: Compressor battery operator.

GROUP 15: Power Safety boat, Vacuum truck, Zim mixer,
Sweeper; (Minimum for any job requiring a CDL license} .

GROUP 16: Elevator operator, tow motor operator (solid tire
no rough terrain).

GROUP 17: Generator operater, compressor operator, pump
operator,welding machine operator; Heater operator.

GROUP 18: Maintenance engineer.

* TRONO®1S-082 86/27/2016

Rates Fringes
Ironworkers: (Reinforcing,
structural and Precast
Concrete Erection)...... e $ 35,22 31.99

a. PATD HOLIDAY: Labor Day provided employee has been on the
payroll for the 5 consecutive work days prior to Labor Day.

LABOGOSG-0@3 04/03/2016

Rates Fringes
Laborers:
GROUP L.....cevnn e ve... 3 28.55 18.990
GROUP 2. i eenereenns veeve...$ 28.80 18.90
GROUP 3, ... aveeviarans ....$ 29.05 18,80
GROUP 4. .. 4. iversns e .. $ 29.55 18.98
GROUP 5..... . SR 1< 1 18,98
GROUP 6....... e e .. 3B.55 18.9@
GROUP 7....c0vnen e $ 16.68 18.90

L ABORERS CLASSIFICATIONS

GROUP 1: Laborers {Unskilled}, acetylene burner, concrete
specialist

htip:h‘www.wdo!.gov!wdol.‘scaﬁIesfdavisbaconfCT‘l.dvb‘?v=7
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GROUP 2: Chain saw operators, fence and guard rail erectors,
pneumatic tool operators and powdermen.

GROUP 3: Pipelayers, Jackhammer/Pavement breaker (handheld),
mason
tenders/catch basin builders, asphalt rakers, air track
operators, block paver and curb  setter

GROUP 4: Asbestos/lead removal

GROUP 5: Blasters

GROUP 6: Toxic waste remover

GROUP 7: Traffic control signalman

LABOBOSG-204 ©4/03/2616

Rates Fringes
Laborers: {TUNNEL
CONSTRUCTION)
CLEANING, CONCRETE AND
CAULKING TUNNEL:
Concrete Workers, Form
mMovers and Strippers....... % 31.28 18.90
FOrm Erectors. coeeearsanses $ 31.60 18,00
ROCK SHAFT, CONCRETE,
LINING OF SAME AND TUNNEL
IN FREE AIR:
Brakemen, Trackmen,
Tunnel Laborers, Shaft
LabOPErS . ca s rn i asan $ 31.28 18.98
Laborers Topside, Cage
Tenders, Bellman........... $ 31.17 18.99
Miners....veveenn e Lou 9 32,22 18.90

SHIELD DRIVE AND LINER
PLATE TUNNELS IN FREE AIR:
Brakemen and Trackmen...... $ 31.28 18,90
Miners, Motormen, Mucking
Machine Operators,
Nozzlemen, Grout Men,
Shaft and Tunnel, Steel
and Rodmen, Shield and
Erector, Arm Operator,
Cable Tenders......ovvvennn $ 32.22 18.90
TUNNELS, CAISSON AND
CYLINDER WORK IN
COMPRESSED AIR:
Blaster.....oveuns e ...} 38.53 18.96
Brakemen, Trackmen,
Groutman, Laborers,
Outside Lock Tender,
Gauge Tenders........ Ceeas $ 38.34 18.98
Change House Attendants,
Powder Watchmen, Top on
Iron Bolts. . .....ocvvns L9 36,41 18.99
Mucking Machine Operator...$ 39.11 18.9@

a. PAID HOLIDAYS: On tunnel work only: New Year's Day,
Memorial Day, Independence Day, Labor Day, Fhanksgiving Day
and Christmas Day.

No employee shall be eligible for holiday pay when he fails,
hitp:/hveww w ol goviwdoliscafil esidavisbacorVCT1.dvbv=7
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without cause, to work the regular work day preceding the
holiday or the regular work day following the holiday.

PAINGD11-081 86/81/2016

Rates Fringes
Painters:
Blast and Spray.....oeeceen. $ 35.82 268.15
Brush and Roll......... . o0 $ 32.02 20.15
Tanks, Towers, Swing........ $ 34.82 20.15
PAINGB11-003 @6/01/2€e16
Rates Fringes
Painters: (BRIDGE
CONSTRUCTION)
Brush, Roller, Blasting
(Sand, Water, etc.) Spray...$ 46.95 20,15
TEAMPRGA-081 84/83/2016
Rates Fringes
Truck drivers:
2 Axle Ready MixX............ % 28.93 21.39
2 AXIE. . e $ 28.83 21.39
3 Axle Ready MiX...........: 4 28.98 21.39
3 AXIE. L e e e e $ 28.93 21,39
4 Axle Ready Mix............ $ 29.98 21,39
A AXIE. v e $ 29,03 21.39
Heavy Duty Trailer 48 tons
and OVEI . e i v narsnsnrsrvns $ 29.28 21.39
Heavy Duty Trailer up to
40 TONS . vt s e $ 29.83 21.3%
Specialized (Earth moving
equipment other than
conventional type on-the-
road trucks and semi-
trailers, including
EUCTIAS) tvvvvveinernnnnns $ 29.08 21.39

Hazardous waste removal work recelves additional $1.25 per
hour.

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day and Good
Friday; provided the employee has at least 31 calendar days
of service and works the last scheduled day before and the
fiprst scheduled day after the holiday, unless excused.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

hitp:Awww.wdol goviwdaliscafiles/davisbacan/CT1 dvbv=T 710
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-005 07/81/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
865 in the example, is an internal number used in processing
the wage determination. 87/81/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this ¢classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-887 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, ©&7
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 186% of the data reported for the
classifications was union data. EXAMPLE: LUAVG-0H- 2010
©8/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 8@18 in
the example, is an internal number used in producing the wage
determination. 88/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

http:/fwww wdal goviwdal/scafiles/davisbacor/CTH gvbv=7 8/10
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A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
he:

% an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3,) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

280 Constitution Avenue, N.W.

Washington, DC 20218

2.) If the answer to the question in 1.) is ves, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
4.5, Department of Labor

260 Constitution Avenue, N.W.
Washington, DC 2621¢

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue,

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

20808 Constitution Avenue, N.W.
Washington, DC 206218

4.) All decisions by the Administrative Review Board are final.

hitp:/fwww.wdol goviwdoliscafiles/davisbacon/CT1.dvbiv=7 810
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END OF GENERAL DECISION
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EXHIBIT "B"

Federal Labor Standards Provisions




Federa! Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of L.abor Relations

Applicability

The Project or Program lo which the construgtion work
covered by this contract pertains is being assisted by the
United States of America and the foltowing Federal Labor
Standards Provisions are included in this Contract

pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upen the site of the work, will be paid
unconditionally and not less ofien than once a week, and
without subsequent deduction or rebale on any account
{except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR Part 3), the full amount of wages
and bona fide fringe benefits {or cash equivalents thereof)
dgue at time of payment computed at rates not less than
those contained in the wage determination cof fthe
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alteged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section i(b)(2} of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
jaborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly} under plang, funds, or programs, which
cover the particular weekly period, are deemed lo be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rale and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 28 CFR 5.5{a)(4).
Laborers or mechanics performing work in more fhan one
classification may be compensated at the rate specified for
sach classification for the time aciually worked therein:
Provided, That the employer's payroll racords accurately
set forth the time spent in each classification in which
work is performed. The wage deiermination (including any
additional classification and wage rates confermed under
29 CFR 5.5(a}{1)(ii} and the Davis-Bacon poster (WH-
1321) shalt be posted at all times by the contractor and its
subcontractors af the site of the work in a preminent and
accessible, place where it can be easily seen by the
workers.

(i) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shail be classified in
conformance with the wage deferminaiion. HUD shatl
approve an addilional classification and wage rate and
fringe benefits therefor only when the following criteria
have been mel

(1} The work to be performed by the classification
requesied is not performed by a classification in the wage
determination; and

{2) The classification is uiilized in the area by the
construction industry; and

{3) The proposed wage rale, Including any bona fide
fringe benefits, bears a reasenable relationship to the
wage rates conlained in the wage determination.

{b) If the contracter and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or ifs designee agree on the
classification and wage rale (inciuding the amount
designated for fringe benefils where appropriate), a report
of the action taken shall be seni by HUD or its designee to
the Administraior of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washinglen, D.C. 20210, The Adminisirator, or an
authorized represeniative, will approve, modify, or
disapprove every additional classification action within 30
days of receipl and so advise HUD or its designee or wili
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Cffice of
Management and Budget under CMB control number 1215-
0140.)

{c) In the event the contractor, the laborers or mechanics
to bs employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rale (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the guestions, including
ine views of all interested parties and the recommendation
of HUD or ils designee, to the Administralor for
determination. The Adminisirater, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will noiify
HUD or its designee within the 30-day pericd that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(¢) The wage rate (inciuding fringe benefits where
appropriate) defermined pursuant to subparagrapns
{(1)(ii)(p) or {c¢) of this paragraph, shall be paid to aii
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(ili} Whenever the minimum wage cate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bana fide fringe
benefit or an hourly cash equivalent thereof.

{i¥) if the contractor does nol make paymenis to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasenably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upen the writien request of
the contracior, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separats account
assets for the meeting of obligations under the plan or
program. {Apgroved by the Office of Management and
Budgei under GMB Contrel Number 1215-0140.)

2. Withholding., HUD or its designee shail upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contiact or any other Federal contract with the same prime
contractor, of any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor se much of the
accrued paymenis or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contracior or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
hetper, employed or working on the site of the work, all or
part of the wages required by lhe contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or awner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or iis designee may, aftesy
written notice to the coniracior, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respeclive employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
coniracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course .of the work preserved for a
period of thres years thereafter for all laberers and
mechanics working at ihe site of the work, Such records
shail contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid {including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section Hb)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenaver the Sacrelary of Labor has
sound under 29 GFR 5.5 (a)(1)(iv) that the wages of any
taborer of mechanic include the amount of any cosls
reasonably anticipated in providing benefits under a plan
ar program described in Section I{b)}(2}(B) of the Davis-
Bacon Act, the contracior shall maintain records which
show that the commitment to provide such benefits is
enforceahle, that the plan or program is financially
responsible, and that the plan or program has been

communicated in wriling to the iaborers or mechanics
affected, and records which show the cosfs anticipated or
the actual cost incurred in providing such benefits,
Coniractors employing apprentices or {rainees under
approved programs shall maintain writlen evidencs of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0940 and 1215-0017.)

(i {a)} The centractor shail submit weekly for each week
in which any contracl work is performed a copy of all
payrolls to HUD or its designee if the agency is a party lo
the coniract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, of owner, as the case may be, for transmission 1o
HUD or its designee. The payrolls submitted shalt set out
accurately and completely all of the informatian reguired
to be maintained under 29 CFR 5.5{a)(3){i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shail
only need to include an Individually identifying numbers for
each employee {e.g., the last four digits of the employee's
social security number), The reguired weekly payroll
information may be submitted in any form desired.
Oplional Form WH-347 is avallable for this purpose from
the Wage and Hour Division Web site at
http:/fwww.del.qov/esa/whd/forms/wh347instr him  or  its
successor sile. The prime contractor is responsible for
the subrission of copies of payrells by all subcontractors.
Coniractors and subcontraclors shall maintain the fuil
social security number and current address of each
covered workes, and shall provide them upon request to
HUD or its designee If the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purpeses of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor io require a subconiracior to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0148.})

{b) E£ach payroll submitted shall be accempanied by a
“Statement of Compliance,” signed by the coniractor or
subconiracior or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

{1) That the payroll for the payroll periad contains the
information required to be provided under 22 CFR 5.5
{a){3){ii), the appropriate informaticn is being maintained
under 29 CFR 5.5(a}{(3)(i}, and that such information is
correct and complete;
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(2) Thal each laborer or mechanic (including each helper,
apprentice, and traines) employed on the contract during
the payroll perlod has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectty from the fuil wages earnad, other than
permissible deductions as set forth in 29 CFR Part 3;

{(3) That each laborer or mechanic has been paid not jess
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage  determination
incorporated into the contract,

(e} The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-247 shall satisfy the requirement for submission of the
“gtatement of Compliance” required by subparagraph
A3 (ii)(D).

(d} The falsification of any of the above certifications may .

subject the contracter or subcontractor to civil or criminal
prosecution under Section 1004 of Titie 18 and Section
531 of Title 31 of the United States Code.

(iiif) The contracter or subcontracter shall make the
recorgs required under subparagraph A.3.(i} available for
inspection, copying, of transcription by authorized
representatives of HUD or its designee or the Depariment
of Labor, and shall permit such representatives 1o
interview employees during working hours on the job. If
the contracter or subconiractor fails to submit the required
records of to make them available, HUD or its designee
may, after written notice (o the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guaraniee of funds. Furthermore, failure to submit the
required records upon requeslt or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4, Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Ltabor Services, or
with a State Apprenticeship Agency racognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an appreniiceship program, whe is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a GState Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than ihe ratio permitted to the contractor as
to ihe entire work force under the registered program. Any
worker listed on a payroll at an appreniice wage rale, who

is not registered or otherwise employed as stated above,
shall be paid nof less than the applicable wage raie on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the jeb site in excess of the ratio permitted under the
registered program shail be paid not fess than the
applicable wage rate on the wage determination for the
work actually perfermed. Where a contraclar is performing
construction on a project in a focality other than that in
which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman's hourly
rate} specified in the contractor’s or subcontractor’s
registered program shall be observed, Every apprentice
must be paid at not less than the rale specified in the
registered program for the apprentice's level of progress,
expressed as a perceniage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. f the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determinaiion. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted fio uiilize
apprentices af less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 28 CFR 5.18,
trainees will not be permitied to work at less than the
predetermined rate for the work performed uniess they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Depariment of l.abor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shail no{ be greaier
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for ihe trainee's level of prograss,
expressed as a percentage of the journeyman hourly rate
specified in the appiicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. 1 the trainee program
does not mention fringe benefits, trainees shall be paid
the fuli amount of fringe benefits listed on the wage
determination unless the Administrator of ihe Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rale on ihe wage determination which provides for
less than full fringe benefits for apprentices. Any
empioyee listed on the payroll at a trainee rate who is not
registered and participaiing in a training plan approved by
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the Employment and Training Adminisiration shall be paid
not less than the applicable wage raie on the wage
determination for the work actually performed. n addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actuaily performed. In the
event the Employment and Training Administration
withdraws approval of a training program, tne coniractor
will no lenger be permiiled to utilize irainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{(iti} Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 23 CFR Part &
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30,

5, Compliance with Copeland Act requirements. The
contractor- shall comply with the requirements of 28 CFR
Part 3 which are incorporaied by reference in this cantract

6. Subcontracts. The contracicr or subcontractor will
insert in any subconiracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor of lower tier
subcontraclor with all the contract clauses in this
paragraph.

7. Confract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be greunds for
{ermination of the contract and for debarment as a
coniractor and a subcentractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements,
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 28 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

g. Disputes concerning labor standards. Dispules
arising eout of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include dispules between
the coatractor {er any of its subconiractors} and HUD or
its designee, the U.S. Departmeni of Labor, or the
employees ot their represeniatives,

10. (i) Certification of Eligibility. By enlaring inlo this
contract the conltractor certifies that neither it (nor he or
she) nor any person or iirm who has an interest in the
conlractor's firm is a person or firm ineligible to be
awarded Government centracts by virtue of Section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a}(1) or to be

awarded HUD contracts or participate in HUD programs
pursuani to 24 CFR Part 24.

{iiy No parl of this contract shall be subcentracted to any
persen or firm ineligible for award of a Government
coniract by virtue of Section 3(a) of the Davis-Bacon Act
or 26 CFR 5.12(a)}{1} or to be awarded HUD contracis or
participale in HUD programs pursuani to 24 CFR Part 24,

{iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
4.S. Crminal Code, Section 1 01 0, Title 18, U.8.C,,
“Federal Housing Adminisiration transactions”, provides in
part: "Whoever, for the purpose of . .. influencing in any
way the action of such Administration..... makes, utters or
publishes any stalement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

it. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic ioc whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Conlractor or any
subcentractor because such emplayee has filed any
complaint or instituied or caused to be instifuted any
proceeding or has iestified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer,

B. Contract Work Hours and Safety Standards Act.  The
provisions of this paragraph B are applicable where the amount of the
prime confract exceeds $100,000. As used in this paragraph, the
{erms "laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers of mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek uniess such laborer or mechanic receives
compensation at a rate not less than one and one-half imes the basic

rate of pay for all hours worked in excess of 40 hours in such
workweek,

(2) Violation; liabiiity for unpaid wages; ligquidated
damages. In the event of any viclation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subconiractor responsible therefor shall be liabie
for the unpaid wages. [n addilion, such contractor and
subcontractor shail be liable to the United States {in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
tereitory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individuai
laborer or mechanic, including watchmen and guards,
amployed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or peritted fo
work in excess of the standard workwesk of 40 hours without payment
of the overtime wages reauired by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liguidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhoid or cause fo be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such coniractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. "The centractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and alsc a
clause regquiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall te responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs {1} through {4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amaunt of the prime contract exceeds $100,000.

{1) No laborer or mechanic shall be required to work In
surroundings or under working conditions which are
unsanitary, hazardous, or dapgerous to his heaith and
safety as determined under construction safety and health
standards promulgated by the Secrelary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stal 96). 40 USC
3701 et seq. :

{3y The contractor shall include the provisions of this
paragraph in every subgoniract sa that such provisions will
be binding on each subconiractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or ihe
Secretary of Labor shall direct as a means of enforcing
such provisions.

Previous editions are obsoleie
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Section 3 of the Housing and Urban Development Act
of 1968, as amended
12.U.S.C. 1701 U (Section 3)
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ECONOMIC OPPORTUNITIES FOR LOW- AND VERY-LOW INCOME PERSONS
(Section 3 of the Housing and Urban Development Act of 1968)*

12 US.C 170iu

SEC. 3. ECONOMIC OPPORTUNITIES FOR
LOW- AND VERY LOW.INCOME
PERSONS.

(a) FINDINGS.—The Congress finds that—

(1) Federal housing and community development
programs provide State and local governments and
other recipienis of Federal financial assistance with
substantial funds for projects and activities that produce
significant employment and other economic opportuni-
ties;

(2} low- and very low-income persons, especially
recipients of government assistance for housing, often
have restricted access to employment and cther eco-
nomic opportunities;

(3) the employment and other economic oppertuni-
ties generated by projects and activities that receive
Federal housing and community development assis-
tance offer an effective means of empowering low- and
very Jow-income persons, particularly persons who are
recipients of povernment assistance for housing; and

{4) prior Federal efforts to direct employment and
other ecomomic opportunities generated by Federal
housing and community development programs io low-
and very low-income persons have not been fully
effective and should be intensified.

{b) POLICY.—It is the policy of the Congress and the
purpose of this section to ensure that the employment
and other econamic opportunities generated by Federal
financial assistance for housing and community devel-
opment programs shall, to the greatest extent feasible,
be directed toward low- and very low-income persons,
particularly those who are recipients of government
assistance for housing.

(c) EMPLOYMENT.—

(1) PUBLIC AND INDIAN HOUSING PRO-
GRAM.—

(A} IN GENERAL.—The Secretary shall require that
public and Indian housing agencies, and their contrac-
tors and subcontractors, make their best efforts, consis-
tent with existing Federal, State, and local laws and
regulations, to give io low- and very low-income persons
the trzining and employment opportunities generated
by development assistance provided pursuant to section
5 of the United States Housing Act of 1937, operating

+ As amended by see, 715 of the Housing and Communily Davelopment Act
ol 1992, Public Law 102-55¢, Octlober 28, 1992,

assistance provided pursuant to section 9 of that Act,
and modernization grants provided pursuant to section
14 of that Act.

(B) PRIORITY.—The efforts required under sub-
paragraph (A) shall be directed in the following order of
priority:

(1) To residents of the housing developments for
which the assistance is expended.

(11) To residents of other developments managed by
the public or Indian housing agency that is expending
the assistance,

(i11) To participants in Youthbuild programs receiv-
ing assistance under subtitle D of titie TV of the
Cranston-(Gonzalez National Affordable Housing Act.

{iv) To other low- and very low-income persons
residing within the metropolitan area {or nonmetropoli-
tan county) in which the assistance is expended.

(2) OTHER PROGRAMS.—

(A) IN GENERAL.—In other programs that provide
housing and community development assistance, the
Secretary shalt ensure that, to the greatest extent feasi-
ble, and consistent with existing Federal, State, and
local laws and regulations, opportunities for training
and employment arising in connection with a housing
rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or
other public construction project are given to low- and
very low-income persons residing within the metropoli-
tan area (or nonmeiropolitan county) in which the
project is located,

(B) PRIORITY.—Where feasible, priority should be
given to low- and very low-income persons residing
within the service area of the project or the neighbor-
hood in which the project is located and to participants
in’ Youthbuild programs receiving assistance under
subtitie D of title IV of the Cranston-Gonzalez National
Affordable Housing Act.

{d) CONTRACTING.—

(1} PUBLIC AND INDIAN HOUSING PRO-
GRAM.—

(A) IN GENERAL,—The Secretary shall require that
public and Indizn housing agencies, and their contrac-
tors and subcontractors, make their best efforts, consis-
tent with existing Federal, State, and local laws and
regulations, to award contracts for work to be performed
in connection with development assistance provided
pursuant to section 5 of the United States Housing Act
of 1937, operating assistance provided pursvant to
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section ¢ of that Act, and modernization grants provid-
ed pursuant to section 14 of that Act, to business
concerns that provide economic opportunities for low-
and very low-income persons.

{B) PRIORITY.—The efforts required under sub-
paragraph {A) shall be directed in the following order of
priority: B

(i) To business concerns that provide economic
opportunities for residents of the housing development
for which the assistance is provided,

(ii) To business concerns that provide economic
opportunities for residents of other housing develop-
ments operated by the public and Indian housing agency
that is providing the assistance.

(iii} To Youthbuild programs receiving assistance
under subtitle D of title IV of the Cranston-Gonzalez
National Affordable Housing Act.

(iv) To business-concerns that provide economic
opportunities for low- and very low-income persons
residing within the metropolitan area {or nonmetropoli-
tan county} inm which the assistance is provided.

(2) OTHER PROGRAMS.—

A} IN GENERAL.~—In providing housing and com-
munity development assistance pursuant to other pro-
grams, the Secretary shall ensure that, to the greatest
extent feasible, and consistent with existing Federal,
State, and local laws and regulations, contracts awarded
for work to be performed in connection with a housing
rehabilitation (including reduction and abatement of
lead-hased paint hazards), housing comstruction, of
other public construction project are glven to Dusiness
concerns that provide economic opportunities for low-
and very low-income persons residing within the metro-
politan area (or nonmetropolitan county) in which the
assistance is expended.

(B) PRIORITY.—Where feasible, priority should be
given to business concerns which provide £conomic

HOUSING AND DEVELOPMENT REPORTER

opportunities for low- and very low-income persons
residing within the service area of the project or the
neighborhood in which the project is located and to
Youthbuild programs receiving assistance under subtitle
D of title IV of the Cranston-Gonzalez National Afford-
able Housing Act.

(¢) DEFINITIONS.—For the purposes of this section
the following definitions shall apply:

(1) LOW- AND VERY LOW-INCOME PER-
SONS.—The terms ‘low-income persons’ and ‘very low-
income persons' have the same meanings given the
terms ‘low-income families’ and ‘very Jow-income fami-
lies’, respectively, in section 3(b)}2) of the United States
Housing Act of 1937.

(2) BUSINESS CONCERN THAT PROVIDES ECO-
NOMIC OPPORTUNITIES.—The term ‘a business
concern that provides economic epportunities’ means a
business concern that—

(A) provides economic opportunities for a class of
persons that has a majority controlling interest in the
business; :

(B} employs a substantial number of such persons; or

{C) meets such other criteria as the Secretary may
establish.

(f) COORDINATION WITH OTHER FEDERAL
AGENCIES.—The Secretary shall consult with the
Secretary of Labor, the Secretary of Health and Human
Services, the Secretary of Commerce, the Administrator
of .the Small Business Administration, and such other
Federal agencies as the Secrefary determines are neces-
sary to carry out this section. R

fg) REGULATIONS,—Not later than 180 days after
the date of enactment of the National Affordable
Housing Act Amendments of 1992, the Secretary shall
promuigate regulations to.implement this section,
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ECONOMIC OPPORTUNITIES FOR LOW- AND VERY-LOW INCOME PERSONS

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Offica of the Assistant Secretary
for Fair Housing and Equal
Opportunity

24 CFR Part 135

[Docket No. R-94-1677; FR-2898-1-
02]

RIN 2529-AA49

1]

Economic Opportunities for Low-
and Very Low-income Persons

AGENCY: Office of the Assistant Secre-
tary for Fair Housing and Equal Opportu-
nity, HUD.

ACTION: Interim ruvle.

[59 FR 33866, June 30, 1954]

SUMMARY: This interim rule amends
part 135 to implement the comprehensive
changes made to section 3 of the Housing
and Urban Development Act of 1568 by
the Housing and Community Develop-
ment Act of 1992, Section 3, as amended,
requires that economic opporiunities gen-
erated by ceriain HUD financial assis-
tance for housing (including public and
Indian housing) and community develop-
ment proprams shall, to the greatest ex-
tent feasible, be given to low- and very
low-income persons, particularly those
who are recipients of government assis-
tance for housing, and to businesses that
provide economic opportunities for these
persons.

DATES: Effective date: August 1, 1894,
through June 30, 1995,

Comments due date: August 29, 1994,

ADDRESSES: Interested persons are in-
vited to submit comments regarding this
interim rule to the Office- of General
Counsel, Rules Docket Clerk, Room
10276, Department of Housing and Ur-
ban Development, 451 Seventh Street,
SW_, Washington, DC 20410. Communi-
cations should refer to the above docket
number and title. A copy of each commu-
nication submitted will be available for
public inspection and copying on week-
days between 7:30 a.m. and 5:30 p.m. at
the above address.
FOR FURTHER INFORMATION
CONTACT: Maxine B. Cunningham, Bi-
rector, Office of Economic Opportunity,
Reom 5232, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410, telephone
(202) 708-2251 (voice/TDD). (This is not
a toll-free number.)

(24 CFR 135)

PART 135—ECONQMIC
OPPORTUNITIES FOR LOW- AND
VERY LOW-INCOME PERSONS

Subpart A-General Provisions

Sec.

135.1 Purpose,

135.2 Effective date of regulation.

135.3 Applicability.

135.5 Definitions.

135.7 Delegation of anthority,

1359 Requirements applicable to HUD
NOFAs for section 3 covered pro-

grams.
135.11 Other laws governing training,
employment, and contracting.

Subpart B—Economic Opportunities
for Section 3 Residents and
Section 3 Business Concerns

135.30 Numencal goals for meeting the
greatest extent feasible requirement.

135.32 Responsibilities of the recipient.

135.34 Preference for section 3 residents
in {raining and employment oppor-
tunities. .

135.36 Preference for section 3 business
concerns in comtracling opportuni-
ties.

135.38 Section 3 clause.

135.40 Providing other economic oppor-
tunities.

Subpart C—[Reserved]

Subpart D—Complaint and
Compliance Review

135,70 General.

135.72 Cooperation in achieving compli-
ance,

135.74 Section 3 compliance review pro-
cegures,

135.76 Filing and processing complaints.

Subpart E—Reporting and
Recordkeeping

135.90 Reporting.
135.92 Recordkeeping and acgess to rec-
ords.
Appendix to Part 135
Authority: 12 U.S.C. 1701u; 42 US.C,
3535(d).

Subpart A—General Provisions
§135.1 Purpose.

(a) Section 3. The purpose of section 3
of the Housing and Urban Developient
Act of 1968 {12 U.8.C, 1701 u} (section 3)
is to ensure that employment and other
ecOnOMHc opportunities generated by cer-
tain HUD fmancial assislance shall, to
the greatest extent feasible, and consistent
with existing Federal, State and local laws
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and regulations, be directed to low- and
very low-income persons, particularly
those who are recipients of government
assistance for housing, and to business
concerns which provide economic oppor-
tunities to low- and very low-income
PETSOIS. .

(bY Part 135. The purpose of this part is
to establish the standards and procedures
to be followed 1o ensure that the cbjec-
tives of section 3 are met,

§135.2 Effective date of regulation,

The regulations of this part will remain
in effect until the date the final mile
adopting the reguiations of this part with
or withoui changes is published and be-
comes effective, at which point the final
rule will remain in effect.

§ 1353 Applicability.

(a) Section 3 covered assistance. Seclion
3 applies to the following HUD assistance
(section 3 covered assistance]):

(1) Public and Indian housing assis-
tance. Section 3 applies to training, em-
ployment, contracting and other econom-
ic opporlunities arising from the expends-
ture of the following public and Indian
housing assistance:

(i) .Development . assistance provided
pursuant to section 5 of the U.S. Housing
Act of 1937 (1937 Act)

{it) Operating assistance provided pur-
suant to section 9 of the 1937 Act; and

{iii) Modernization assistance provided
pursuant to section 14 of the 1937 Act,

(2) Housing and community develop-
ment assistance. Section 3 applies to
training, employment, contracting and
pther economic opportunities arising in
connection with the expenditure of hous-
ing assistance {including section & assis-
tance, and including other housing assis-
tance not administered by the Assistant
Secretary of Housing) and community
development assistance that is vsed for
the following projects;

(i) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(i1) Housing construction; and

(ii) Other public construction,

(3) Thresholds—{i} No thresholds for
section 3 covered public and Indian hous-
ing assistance. The requirements of this
part apply io section 3 covered assistance
provided to recipients, notwithsianding
the amount of the assistance provided to
tbe recipient, The requirements of this
part apply to all contractors and subcon-
tractors performing work in connection
with projects and activities funded by
public and Indian housing assistance cov-
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ered by section 1, regardless of the
amount of the contiract or subcontract.

(i1} Thresholds for section 3 covered
housing and community development as-
sistance—(A) Recipient thresholds, The
reguirements of this pari apply to recipi-
ents of other housing and community
developmenl program assistance for a
section 3.covered project(s) for which the

amouni of the assistance exceeds
$200,000.
(B) Contractor end subcontractor

thresholds. The requirements of this part
apply to contractors and subcontractors
performing work on section 3 covered
project(s) for which the amount of the
assistance exceeds $200,000; and the con-
tract or subcontract exceeds $100,000. -

(C) Threshold met for recipients, but not
confractors or subcontractors. If a recipi-
ent receives section 3 covered housing or
community development assistance in
excess of $200,000, but no contract ex-
ceeds $100,000, the section 3 preference
requirements only apply to the recipient.

(b) Applicability of section 3 (o entire
project or activity funded with section 3
assistance, The requirements of this part
apply ta the entire project or activity that
is funded with section 3 covered assis-
tance, regardless of whether the section 3
activity is fully or partially funded with
secijon 3 covered assistance.

(c) Applicability 1o Indian housing au-
thorities and Indian tribes. Indian housing
authorities and tribes that receive HUD
assistance described in paragraph (a) of
this section shall comply with the proce-
dures and requirements of this part to the
maximum extent consistent with, but not
in derogation of, compliance with section
7(b) of the lndian Self-Determination and
Education Assistance Act (25 U.s.C
450¢(D}). (See 24 CFR part 305.)

(d) Other HUD assistance and other
Federal assistance. Recipients, conirac-
tors and subconiraciors that receive HUD
assistance, nol lsted in paragraph (a) of
this section, or other Federal assistance,
are encouraped to provide, to the greatest
extent feasible, training, employment,
and contracting opporiunities generated
by the expenditure of this assisiance to
\ow- and very low-income persons, and
business concerns owned by low- and
very low-income persons, or which em-
ploy low- and very low-Income persons.

§ 135.5 Definitions."

As used in this part:

Annual Contributions Contract (ACC)
means the contract under the U.5. Hous-
ing Act of 1937 (1937 Act) between HUD
and the PHA, or between HUD and the
FHA, that contains the terms and condi-
tions under which HUD assists the PHA
or the THA in providing decent, safe, and
sanitary housing for low income families.

HOUSING AND DEVELOPMENT REPORTER

The ACC must be in a form prescribed by
BUD under which HUD agrees (o pro-
vide assistance in the development, mod-
ernization andfor operation of a low
income housing project under the 1937
Act, and the PHA or IHA agrees to
develop, modernize and operale the
project in compliance with all provisions
of the ACC and the 1937 Act, and all
HUD regulations and implementing re-
quirements and procedures. {The ACC is
not. a form of procurernent comltract.)

Applicant means any entity which
makes an application for section 3 cov-
ered assistance, and includes, but is not
limited to, any State, unit of local govern-
ment, public housing agency, Indian
housing authority, Indian tnbe, or other
public body, public or private nonprofit
organization, private agency or institu-
tion, morigagor, developer, limited divi-
dend sponsor, builder, property manager,
community housing development organi-
zation (CHDO), rsesident management
corporation, ressdent council, oI coopera-
tive association.

Assistant Secretary means the Assistant
Secretary for Fair Housing and Equal
Opportunity.

Business concern Theans a business enti-
ty formed in accordance with State law,
and which is licensed under Siate, county
or municipal law fo engape in the type of
pusiness activity for which it was formed.

Business concern that provides econom-
ic opportunities for fow- and very fow-
income persons. See definition of "section
3 business concern” in this section.

Contract. See the definition of “section
3 covered contract” in this section.

Contractor means any enlity which
contracts to perform work genesated by
the expenditure of sectiom 3 covered
assistance, or for work in connection with
a section 3 covered project.

Department or HUD means the Depari-

"ment of Housing and Urban Develop-

ment, including its Field Offices to which
authority has been delegated to perform
functions nnder this part.

Employment opportunities generated by
section 3 covered assistance means al
employment opportunities generated by
the expenditure of section 3 covered
public and Indian housing assistance (i.e.,
operating assistance, development assis-
tance and modernization assistance, as
described in § 135.3(a)(1)). With respect
1o section 3 covered housing and commu-
nity development assistance, this term
means all employment opportunilies aris-
ing in connection with section 3 covered
projects (as deseribed in § 135.3(a)(2)),
including management and administea-
tive jobs conmected with the section 3
covered project. Mznagement and admin-
istrative jobs include architectusal, engi-
neering or relzted professional services
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required (o prepare plans, drawings, spec-
ifications, or work write-ups, and jobs
directly related to administrative support
of these activities, e.g., construction man-
ager, refocation specialist, payroll clerk,
etc.

Housing outhority (HA) means, collec-
tively, public housing agency and Indian
housing authority.

Housing and community development
assistance means any financial assistance
previded or otherwise made available
through a HUD housing or community
development program through any grant,
loan, loan guarantee, coopf:rativc agree-
ment, or contract, and includes commu-
nity development funds in the form of
community development block grants,
and loans guaranteed under section 108
of the Housing and Community Develop-
ment Act of 1974, as amended. Housing
and community development assistance
does not include financial assistance pro-
vided through a contract of insurance cr
gnaranty.

Housing development means low-in-
come housing owned, developed, or oper-
ated by public housing agencies or Indian
housing authorities in accordance with
HUD’s public and Indian housing pro-
gram regulations codified in 24 CFR
Chapter IX.

HUD Youthbuild programs mean pro-
grams that receive assistance under subti-
fie T of Title TV of the National Afforda-
ble Housing Act, as amended by the
Housing and Commuaity Development
Act of 1992 (42 1UJ.S.C. 12899), and
provide disadvaniaged youth with oppor-
tunities for employment, education, lead-
ership development, and iraining in the
constrzciion or rehabilitation of housing
for homeless individuals and members of
low- and very low-income families.

Indian housing authority {THA} has the
meaning given this term in 24 CFR part
905, -

Indian tribes shal} have the meaning
given this term in 24 CFR part 571.

JTP4 means the Job Training Pariner-
ship Act (29 U.S.C. 157%a)).

Low-income person. See the definition
of “section 3 resident” in this section.

Metropolitan area means a metropoli-
1an statistical area (MSA), as established
by the Office of Management and Budget.

Neighborhood area means:

(1) For HUD housing programs, a
geographical jocatien within the jurisdic-
tion of a unit of general local government
(but not the entire jurisdiction) designat-
ed in ordinances, or other local docu-
ments as a neighborhood, village, or
similar geographical designation.

(2} For HUD community development
progeams, see the definition, if provided,
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in the regulations for the applicable com-
munity development program, or the def
inition for this terrn in 24 CFR
570.204(c)(1),

New hires mean full-time employees for
permanent, temporary or seasonal em-
ployment opportunities,

Nonmetropolitan county means any
county cutside of a metropolitan area.

Other HUD programs means HUD
programs, other than HUD public and
Indian housing programs, that provide
housing and community development as-
sistance for “'section 3 covered projects,”
as defined in this section.

Public housing agency (PHA) has the
meaning given this term in 24 CFR part
04].

Public housing resident has the mean-
ing given this term in 24 CFR part 963.

Recipient means any entity which re-
ceives section 3 covered assistance, di-
rectly from HUD or {Tomn another recipi-
ent and includes, but is not limited to,
any State, unit of local government, PHA,
THA, Indian iribe, or other public bedy,
public or private nonprefil organization,
private agency or institution, mortgagor,
developer, limited dividend sponsor,
builder, property manager, community
housing development organization, resi-
dent management corporation, resident
council, or cooperative association. Re-
ciptent also includes any successor, as-
signee or transferee of any such entity,
but does not include any vltirnate benefi-
¢iary under the HUD program to which
section 3 applies and does not include
conteactons.

Secretary means the Secretary of Hous-
ing and Urban Development.

Section 3 means section 3 of the Hous-
ing and Urban Development Act of 1968,
as amended (12 U.5.C. 1701u).

Section 3 business concern means a
business concern, as defined in this sec-
tion—

{1} That is 51 percent or more owned
by section 3 residents; or

(2) Whose permanent, fuli-time em-
ployees include persons, at least 30 per-
cent of whom are currently section 3
residents, or within three years of the date
of first employment with the business
concern were section 3 residents; or

{3) That provides evidence of a com-
mitment 1o subconiract in excess of 25
percent of the dollar award of all subcon-
tracts to be awarded to business concerns
thal meet the qualifications set forth in
paragraphs (1} or (2} in this definition of
“section 3 business concern.”

Section 3 clause means the contract
provisions set forth in § 135.38.

Section 3 covered aclivity means any
activity which is funded by section 3
covered assistance public and Indian
housing assistance.

_Section 3 covered assisiance means: (1)
Public and indian housing development
assistance provided pursuant to section 5
of the 1937 Act;

(2} Public and Indian housing operat-
ing assistance provided pursuant to sec-
tion 9 of the 1937 Act,

{3} Public and Indian housing moderni-
zation assistance provided pursuant to
section 14 of the 1937 Act;

(4) Assistance provided under any-

HUD housing or community develop-
ment program that is expended for work
arising in connection with:

(i} Housing rehabilitation (including
reduction and abatement of lead-based
paint bhazards, bui excluding routine
maiptenance, repair and replacement);

(1) Housing construction; or

(iii) Other public construction project
{which includes other buildings or im-
provements, regardless of ownership).

Section 3 covered contract means &
contract or subcontract (including a pro-
fessional service contract} awarded by a
recipient or contractor for work generated
by the expenditure of section 3 covered
assistance, or for work arising in connec-
tion with a section 3 covered project.
“Section 3 covered contracts” do not
include contracts awarded under HUD's
procurement program, which are go-
verned by the Federal Acquisition Repgu-
lation System (see 48 CFR, Chapter 1).
“Section 3 covered contracts™ alsc do not
include contracts for the puschase of
supplies and materizls. However, when-
ever a contract for materials includes the
installation of the materials, the contract
constiintes ag section 3 covered contract.
For example, a contract for the purchase
and installation of a furnace would be a
section 3 covered coniract because the
contract is for work (i.e., the instaliation
of the furnace) and thus is covered by
section 3,

Section 3 covered project means the
construction, reconstructlon, conversion
or rehabilitation of housing (including
reduction and abatement of lead-based
paint hazards), other public construction
which includes buildings or improve-
ments {regardless of ownership) assisted
with housing or community development
assistance,

Section 3 join! venture. See §135.40.
Section 3 resident means: (1) A public
housing resident; or

{2) An individual who resides in the
mefropolitan area or nonmetropolitan
county in which the section 3 covered
assistance is expended, and who is:

{1} A lovw-income person, as this term is
defined in section 3{(b)(2) of the 1937 Act
(42 U.5.C. 1437a(b}2)). Section 3(b}2)
of the 1937 Act defines this term to mean
families {inchuding single persons) whose
mcomes do not exceed 80 per centum of
the median income for the area, as detes-
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mined by the Secretary, with adjustients
for smaller and larger families, except
that the Secretary may establish income
ceilings higher or lower than 80 per
centum of the median for the area on the
basis of the Secretary’s findings that such
variations are necessary because of pre-
vailing levels of construction costs or
unusually high or low-income families; or

(i3) A very low-income person, as this
term is defined in section 3(b)(2) of the
1937 Act (42 U.5.C. 1437a(b)(2)). Section
3b)2) of the 1937 Act {42 U.S.C.
1437a(b}(2)) defines this term to mean
families (including single persons) whose
incomes do not exceed 50 per centum of
the median family income for the area, as
determined by the Secretary with adjust-
menis for smaller and larger families,
except that the Secretary may establish
incosne ceilings higher or lower than 50
per centum of the median for the area on
the basis of the Secretary’s findings that
such variations are necessary because of
unusually high or low family incomes.

{3) A person seeking the training and
employment preference provided by sec-
uen 3 bears the responsibility of provid-
ing evidence (if requested) that the person
is eligible for the preference.

Section 8 assistance means assistance
provided under section 8 of the 1937 Act
{42 "U.S.C. 14371) pursuant to 24 CFR
part 882, subpart G.

Service area means the geographical
arez in which the persons benefitting
from the section 3 covered project reside.
The service area shall not extend beyond
the unit of general local government in
which the section 3 covered assisiance is
expended. In HUD's Indian housing pro-
grams, the service area, for THAs estab-
lished by an Indian tribe as a result of the
exercise of the tribe’s sovereign power, is
limited to the area of tribal jurisdiction.

Subcontractor means any entily (other
than a person who is an employee of the
contractor) which has a contract with a
contractor to undertake a portion of the
contractor’s obligation for the perfor-
mance of work generaied by the expendi-
ture of section 3 covered assistance, or
arising in connection with a section 3
covered project,

Very low-income person. See the defini-
tion of “section 3 resident™ in this sec-
tion,

Youthbuild programs. See the defini-
tion of “HUD Youthbuild programs™ in
this section.

§ 135.7 Delegation of authority.

Except as may be otherwise provided
in this part, the functions and responsibil-
ities of the Secretary under section 3, and
described in this part, are delegated to the
Assistant Secretary for Fair Housing and
Equal Opportunity. The Assistant Secre-
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tary is further authorized to redelegate
functions and responsibilities to other
employees of HUD; provided however,
that the autherity to issue rules and
regulations under this past, which avthor-
ity is delegated to the Assistant Secretary,
may not be redelegated by the Assisiant
Secretary.

§135.9 Reguirements applicable fo
HUD NOFAs for section 3 covered
programs,

{a) Certification of compliance with part
135. All notices of funding availability
(NOFAs) issued by HUD that announce
the availability of funding covered by
section 3 shall include a provision in the
NOFA that notifies applicants that sec-
tion 3 and the regulations in part 135 are
applicable to funding awards made under
the NOFA. Additionally the NOFA shall
require as an application submission re-
guirement (which may be specified in the
NOFA -or application ki) a certification
by the applicant that the applicant will
comply with the regulations in part 135,
{(For PHAs, this requirement will be met
where 2 PHA Resolution in Support of
the Application is submitied.) With re-
spect to application evaluation, HUD will
accept an applicant’s certification unless
there is evidence substantially challenging
the centification.

(b) Statement of purpose in NOFAs. (1)
For competitively awarded assistance in
which the grants are for activities admin-
istered by an HA, and those aclivities are
anticipated to generate significant traim-
ing, employment or contracting opportu-
nities, the NOFA must include a state-
mment that one of the purposes of the
assistance is fo give Lo the greatest extent
feasible, and consistent with existing Fed-
eral, State and local laws and regulations,
job training, employment, contracting
and other economic oppertunities to sec-
tion 3 residents and section 3 busimess
CONCEns.

{2) For competitively awarded assis-
tance involving housing rebabilitation,
construction or other public construction,
where the amount awarded 10 the appli-
cant may exceed $200,000, the NOFA
must include a statement that one of the
purposes of the assistance is 1o give, to
the greatest extent feasible, and consistent
with existing Federal, State and local laws
and regulations, job training, employ-
ment, contracting and other economic
opportunities 1o section 3 residents and
section 3 business concerns.

(¢} Section 3 as NOFA evaluation cTite-
ria. Where not otherwise precluded by
statute, in the evaluation of applications
for the award of assistance, consideration
shall be given to the extent to which an
applicant has demonstraled that it will
{rain 2nd employ section 3 residents and

HOUSING AND DEVELOPMENT REPORTER

contract with section 3 business concerns
for sconomic opportunities generated in
connection with the assisted project or
activity. The evaluation criteria 1o be
utilized, and the rating points to be
assigned, will be specified 1n the NOFA,

§135.11 Other laws governing training,
employment, and coniracting.

Other laws and requirements that are
applicable or may be applicable to the
economic opportunities gemerated from
the expenditure of section 3 covered
assistance inchude, bui are not necessarily
limited to those listed in this section,

(2) Procurement standards for Slates
and local  governments (24 CFR
85.36)—(1) General. Nothing in this part
135 prescribes specific methods of pro-
curement. However, neither section 3 nor
the requirements of this part 135 super-
sede the general reguirement of 24 CFR
£5.36(c) that all procurement transactions
be conducted in a competitive manner,
Consistent with 24 CFR 85.36(c)(2), sec-
tion 3 is a Federal statute that expressly
encourages, io the maximum extent feasi-
ble, a geographic preference in the evalu-
ation of bids or proposals.

(2) Flexible Subsidy Program. Multi-
family project mortgagors in the Flexible
Subsidy Program are not required (o
utilize the methods of procurement in 24
CFR 85.36(d}, and are not permitted to
utilize methods of procurement that
would result in their award of a contract
1o a business concern that submits a bid
higher than the Jowest responsive hd, A
multifamily project mortgagor, however,
must ensure that, 10 the grealest exient
feasible, the procurement practices it se-
lects provide preference to section 3 busi-
ness CONCerns.

(b} Procurement standards for other
recipients (OMB Circular No. A-110).
Nothing in this parl prescribes specific
methods of procurement for grants and
other apreernents with institutions of
higher education, hospitals, and other
nonprofit organizations. Consistent with
the requirements set forth in OMB Circu-
lar No, A-110, section 3 is a Federal
stajute that expressly epcourages a geo-
graphic preference in the evaluation of
bids or proposals,

{c) Federal lahor standards provisions.
Certain construction contracts are subject
to compliance with the requirement to
pay prevailing wages determined under
Diavis-Bacon Act {40 U.5.C. 276a-276a-7)

and implementing U.S. Depanment of -

Labor regulations in 29 CFR part 5.
Additionally, certain HUD-assisted reha-
bilitation and maintenance activities on
public and Indian housing developments
are subject to compliance with the re-
quirement to pay prevailing wage rates, as
determined or adopted by HUD, tolabor-
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ers and mechanics employed in this work.
Apprentices and trainees may be utilized
on this work only to the extent permitted
under either Department of Labor regula-
tions at 29 CFR part 5 or for work subject
to HUD-delermined prevailing wage
rates, HUD policies and guidelines.
These requirements include adherence to
the wage rates and ratios of spprentices or
trainees to jowrmeymen set out in “‘ap-
proved apprenticeship and training pro-
grams,” as described in paragraph (d) of
this section.

(dy Approved apprenticeship and trainee
programs. Ceriain apprenticeship and
trainee programs have been approved by
varicus Federal apencies. Approved ap-
prenticeship and .{rainee programs m-
clude: an apprenticeship program ap-
proved by the Bureau of Apprenticeship
and Training of the Department of Labor,
or a State Apprenticeship Agency, or an
on-the-job training program approved by
the Bureau of Apprenticeship and Train-
ing, in accordance with the regulations at
29 CFR part 5; or a training program
approved by HUD in accordance with
HUD policies and guidelines, as applica-
bie. Participation in an approved appren-
ticeship program does not, in and of
iself, demonstrate compliance with the
regulations of this parl.

(e} Compliance with Executive Order
71246, Cerlain contractors covered by
this parl are subject to compliance with
Executive Order 11246, as amended by
Executlive Order 12086, and the Depart~
ment of Labor regulations issued pursu-
ant thereto (41 CFR chapter 60) which
provide that no person shall be discrimi-
nated against on the basis of race, color,
religion, sex, or national origin in all
phases of employment.during the perfor-
mance of Federal or Federally assisted
construction coniracts,

Subpart B—Economic Opportunities
for Section 3 Residents and
Section 3 Business Concerns

§135.30 Numerical goals for meeting
the preatest extent feasible requirement.

(a) General. (1) Recipienis and covered
contractors may demonsirate compliance
with the “greatest exteni feasible™ re-
guirement of section 3 by meeting the
numerical goals set forth m this section
for providing trajning, employment, and
contraciing opportunities to section 3
residents and seciion 3 business concerns. |

(2) The goats established in this section
apply to the entire amount of section 3
covered assisiance awarded to a recipient
in any Federal Fiscal Year (FY), com-
mencing with the first FY following the
effective date of this role.

(3) For recipients that do not engage in
training, or hiring, but award contracts to
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contractors that will engage in training,
hiring, and subcontracting, recipients
must ensure that, to the preatest exient
feasible, contractors will provide training,
employment, and contracting oppostuni-
ties to section 3 residents and section 3
business concerns.

(4} The numerical goals established in
this section represent minimum numeri-
cal targets.

(b) Training and employment. The nu-
merical goals set forth in paragraph (b} of
this section apply to new hires. The
nurnerical goals reflect the agpregate
hires. Efforts to employ section 3 resi-
denls, ic the preatest extent feasible,
should be made at all job levels,

(1Y Numerical goals for section. 3 cov-
ered public and Indian housing programs.
Recipients of section 3 covered public
and Indian housing assistance (as de-
scribed in § 135.5) and their contractors
and subcontraciors may demonstrate
compliance with this part by committing
to employ section 3 residents as;

(i} 10 percent of the aggregale number
of new hires for the one year pernod
beginning in FY 1995;

(i) 20 percent of the aggregate number
of new hires for the one period beginning
m FY 1996;

(iii) 30 percent of the aggregate number
of new hires for one year period begin-
ning in FY 1997 and continuing thereaf-
ter,

{2y Numerical goals for other HUD
programs covered by section 3. (i) Recipi-
ents of section 3 covered housing assis-
tance provided under other HUD pro-
grams, and their contractors and subcon-
tractors (unless the contract or subcen-
tract awards do not meet the threshold
specified in § 135.3{(a}3)} may demon-
strate compliance with this part by com-
mitting 1o employ section 3 residents as
10 percent of the aggregate number of
new hires for each year over the durat:on
of the section 3 project;

{ii} Where 2 managing general partnf:r
or management agent is affiliated, in a
given metropohtan area, with rec:plents
of section 3 covered housmg assistance,
for an apgregate of 500 or more units in
any fiscal year, the managing partner or
management agent may demonstirate
compliance with this part by committing
to employ section 3 residents as:

(A) 10 percent of the aggregate number
of new hires for the one year period
beginning in FY [995;

(B) 20 percent of the apgregate number
of mew hires for the one year period
beginning in FY 199§;

(C) 30 percent of the aggregate number
of new hires for the one year period
beginning in FY 1997, and continuing
thereafter.

{3) Recipients of section 3 covered
community development assistance, and

(unless

their contractors and subcontractors

the contract or suvbcontract
awards do not meet the threshold speci-
fied in §135.3(a}{3)) may demonstraie
compliance with the requirements of this
part by committing 1o employ section 3
residents as:

(i) 10 percent of the aggregaie number
of new hires for the one year period
beginning in FY 1995;

(11} 20 percent of the aggregate number
of new hires for the one year period
beginning in FY 1996; and

(iii) 30 percent of the aggregate number
of new hires for the one year period
beginning in FY 1997 and continuing
thereafter,

(c) Contracts. Numerical goals set forth
in paragraph {(c) of thig section apply (o
contracls awarded in connection with all
section 3 covered projects and section 3
covered activities. Each recipient and
coniractor and subcontractor (unless the
contract or subcontract awards do not
meet  the threshold  specified in
§ 135.3(a)(3)) may demonstrate compli-
ance with the requirements of this part by
committing to award to section 3 business
CORCEIMs:

(1) At least {0 percent of the total
dollar amount of all section 3 covered
contracts for building trades work for
maintenance, repair, modernization or
development of public or Indian housing,
or for building trades work arsing in
connection with housing rehabilitation,
housing construction and "other public
construction; and

(2} At least three (3) percent of the total
dollar amount of all other section 3
covered contracts.

(@) Safe harbor and compliance deter-
minations. {1) In the absence of evidence
to the contrary, a recipient that meets the
minimum oumerical goals set forth in
this section will be considered to have
complied with the section 3 preference
requirements.

(2) In evaluating compliance under
subpart D) of this part, a recipient that has
not met the numerical goals set forth in
this section has the burden of demonstrat-
ing why it was not feasible to meet the
numerical goals set forth in this section.
Such justification may include impedi-
ments encountered despite actions taken.
A recipient or contractor also can mdicate
other economic opporfunities, such as
those listed in § 135,40, which were pro-
vided in its efforts to comply with section
3 and the requirements of this pari.

§135.32 Responsibilities of the
recipient,

Fach recipient has the responsibility to
comply with section 3 in its own opera-
{ions, and ensure compliance in the oper-
ations of its contractoss and subcontrac-
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tors. This responsibility includes bul may
not be necessarily limited ta;

{a) Implementing procedures designed
to notify section 3 residents about train-
ing and employment oppoitunities gener-
ated by section 3 covered assistance and
seclion 3 business concerns about con-
tracting opportunities generated by sec-
tion 3 covered assistance;

{b) Notifying potential contractors for
section 3 covered projects of the require-
ments of this part, and incorporating the
section 3 clause set forth in/135.38 in all
solicitations and contracts.

{c) Facilitating the fraining and em-
ployment of section 3 residents and the
award of contracts to section 3 business
concerns by undertaking activities such as °
described in the Appendix to this part, as
appropriate, 1o reach the goals set forth in
§ 135.30. Recipients, at their own discre-
tion, may establish reasonable numerical
goals for the training and employment of
section 3 residentis and contract award to
section 3 business concerns that exceed
‘those specified in § 135.30;

(d) Assisting and actively cooperating
with the Assistant Secrefary in obtaining
the compliance of contractors and sub-
contractors with the requirements of this
part, and refraining from entering into
any coniract with any confractor where
the recipient has notice or knowledge that
the contractar has been found in violation
of the regulations in 24 CFR part 135,

(&) Documenting actions taken ¥o com-
ply with the requirements of this part, the
results of actions taken and impediments,
if any,

() A State or county which distributes
funds for section 3 covered assistance to
units of Jocal governmments, to the greatest
extent feasible, must attempt to reach the
numerical goals set forth in 135.30 re-
gardless of the number of iocal govern-
ments receiving funds from the section 3
covered assistance which meet the thresh-
olds for applicability set forth at 135.3,
The State or county must inform units of
local government to whom funds are
distributed of the requirements of this
part; assist jocal governments and their
contractors in meeting the requirements
and objectives of this part; and monitor
the performance of local governmenis
with respect 1o the objectives and require-
ments of this part.

§135.34 Preference for section 3
residents in training and employment
opportunities.

(a) Order of providing preference. Re-
cipients, contractors and subcontractors
shall direct their efforis to pravide, to the
greatest extent feasible, training-and em-
ployment opportunities generated from
the expenditure of section 3 ‘covered
assistance to section 3 residenis in the
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order of priorty provided in paragraph
(a) of this section,

(1) Public and Indien housing pro-
grams. In public anrd Indian housing
programs, efforts shall be directed to
provide training and employment oppor-
tupities to section 3 residents in the
following order of priority:

(i) Residents of the housing develop-
ment or developments for which the
section 3 covered assistance is expended
{category | residents);

(i1} Residents of other housing develop-
ments managed by the HA that is expend-
ing the section 3 covered housing assis-
tance {category 2 residents)

(iii) Participants in HUD. Youthbuild
programs being carried out in the meiro-
politan area (or nonmetropolitan county)
in which the section 3 covered assistance
is expended (category 3 residents);

{iv) Other section 3 residents.

(2) Housing and community develop-
men! programs. In housing and commu-
nity development programs, priority con-
gsideration shail be given, where feasible,
o

(i) Section 3 residents residing in the
service area or neighborhood in which the
section 3 covered project is located (col-
lectively, referted to as category | resi-
dents); and

{ii} Participants in HUD Youthbuild
programs {category 2 residents).

(iil} Where the section 3 project is
assisted under the Stewart B. McKinney
Homeless Assistance Act (42 US.C.
1130} et seq.), homeless persons residing
in the service area or neighborhood in
which the section 3 covered project is
located shall be given the highest priority;

(iv) Other section 3 residents,

(3) Recipients of housing assistance
programs administered by the Assistant
Secretary -for Housing may, at thelr own
discretion, provide preference to resi-
dents of the housing development recety-
ing the section 3 covered assistance with-
in the service area or neighborhood where
the section 3 covered project is located.

{4) Recipients ol community develop-
ment programs may, at their owa discre-
lion, provide priority to recipients of
government asgistance for housing, in-
cluding recipients of certificates or vouch-
ers under the Section 8 housing assistance
program, within the service area or neigh-
borhood where the section 3 covered
project s located.

(b) Eligibility for preference. A section 3
resident secking the preference in training
and employment provided by this part
shall certify, or submit evidence to the
recipient contractor or subconiractor, if
requested, that the person is a section 3
resident, as defined in § 135.5. (An exam-
ple of evidence of eligibility for the pref-
erence is evidence of receipt of public
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assistance, or evidence of participation in
a public assistance program.)

(¢} Eligibility for employment. Nothing
in this part shall be construed to require
the employment of a section 3 resident
who does not meet the qualifications of
the position lo be filled.

§135.36 Preference for section 3
business concerns in contracting
opportunities.

{a) Order of providing preference. Re-
cipients, contractors and subcontractors
shall direct their efforts to award section
3 covered contracts, to the greatest extent

feasible, to section 3 business concerns in.

the order of priority provided in para-
graph (a) of this section.

(1) Public and Indian housing pro-
grams. In public and Indian housing
programs, cfforts shall be directed to
award conotracts to section 3 business
concerns in the following order of priori-
ty:
{i) Business concerns that are 51 per-
cent or more owned by residents of the
housing development or developments
for which the section 3 covered assistance
is expended, or whose full-time, perma-
nent workforce includes 30 percent of
these persons as employees {category 1
businesses),

(3} Business concerns that are 51 per-
cent or more owned by residents of other
housing developments or developments
managed by the HA that is expending the
section 3 covered assistance, of whose
full-time, permanent workforee includes
30 percent of these persons as employees
{category 2 businesses), or

(iii} HUD Youthbuild programs being
carmed out in the mefropolitan area (or

. nonmetropolitan county) in which the

section 3 covered assistance is expended
(category 3 businesses).

(iv} Business concerns that are 51 per-
cent or more owned by section 3 resi-
dents, or whose permanent, full-time
workforce includes no less than 30 per-
cent section 3 residents (category 4 busi-

nesses), or that subrontract in excess of

25 percent of the total amount of subcon-
tracts- to business concerns identified in
paragraphs (2){1)() and (a)(1){ii} of this
SeCtIon.

(2) Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority con-
sidesation shall be given, whese feasible,
to:

{i) Section 3 business concerns that
provide ¢conomic opportunities for sec-
tion 3 residents in the service area or
neighborhood in which the section 3
covered project is located (category |
businesses); and

{ii) Applicants (as this term is defined
in 42 U.8.C. 12899) selected te carry out

Published by Warren Gorham Lamont

HUD Youthbuild programs (category 2
businesses);
(it} Other section 3 business concerns.
(b) Eligibility for preference. A business

concern seeking to qualify for a section 3 -

contracting preference shall certify or
submit evidence, if requested, that the
business concern is a section 3 business
concern as defined in § 135.5.

(c) Ability 10 complete contract. A sec-
tion 3 business concern seeking a contract
or a subcontract shall submit evidence to
the recipient, contractor, or subcontractor
(as applicable}, if requested, sufficient 1o
demonstrate to the satisfaction of the
party awarding the contract that the busi-
ness concern is responsible and has the

ability to perform successfully under the -

terms and conditions of the proposed
contract. {The ability to perform success-
fully under the terms and conditions of
the proposed contract is required of ali
contractors and subcontyactors subject to
the procurement standards of 24 CFR
85.36 (sce 24 CFR 85.36(b)8))) This
regutation requires consideration of,
among other factors, the potential con-
tractor's record in complying with public
policy requirements, Section 3 compli-
ance is a matter properly considered as
part of this determination.

§ 135.38 Section 3 clause.

All section 3 covered comtracts shall
include the following clause (referred Lo
as the section.3 clause)

A. The work 10 be pexformed under this
contract is subject to the requirements of
section 3 of the Housing and Urban Devel-
opment Act of 1968, as amended, 12 U.S.C,
1701u (section 3). The purpose of section 3
is to ensure that employment and other
economic opportunities generated by HUD
assistance or HUD-assisted projects covered
by section 3, shall, to the greatest extent
feasible, be direcied 1o low- and very low-
income persens, particularty persons who
are recipients of HUD assistance for hous-
ing.

B. The parties to this contract agree to
comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As
evidenced by their execution of this-con-
tract, the parties to this contract certify that
they are under no contractuai or other
impediment that would prevent them from
complying with the part 133 regulations.

C. The coatractor agrees to send to each
labor organizalion or representative of
workers with which the contractor has a
collective bargaining agreement or other
understanding, if any, a notice advising the
labor organization or workers' representa-
tive of the contracior's commitments under
this section 3 clause, and will post copies of
the notice in conspicuous places at the work
site where both employees and applicants
for training and employment positions can

.
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see the notice. The notice shall describe the
section 3 preference, shall set forth mini-
mum number and job titles subject 1o hire,
availability of apprenticeship and training
positions, the gualifications for each; and
the name and location of the person{s)
taking applications for each of the positions;
and the anticipated date the work shall
begin.

D. The contractor agrees to include this
section 3 clause in every subcontract subject
to ‘compliance with regulations in 24 CFR
part 135, and agrees to take appropriate
action, as provided in an applicable provi-
sion of the subcontract or in this section 3
clause, upon a finding that the subconiractor
is in violation of the regulations in 24 CFR
part £35.-The contractor will not subcon-
tract with any subcontractor where the
coniractor has notice or knowledge that the
subcontractor has been found in violation of
the regulations in 24 CFR pant £33,

E. The coatractor will certify that any
vacani employment positions, including
training positions, that are filled (1) after the
contractor is selecled bug before the contract
js executed, and (2} with persons other than
those to whom the regulations of 24 CFR
part 135 require employment opportunities
1o be directed, were not filled to circumvent
the contractor’s cbligations under 24 CFR
part 135,

F. Noncompliance with HUD's regula-
tions in 24 CFR part 135 may resull in
sanciions, termination of this confract for
default, and debarment or suspension from
future HUD assisted contracts.

G. With respect to work performed in
connaction with section 3 covered Indian
housing assistance, section 7(b) of the Indi-
an Sell-Determination and Education Assis-
tance Act (25 1.5.C. 450¢) also applies to
the work to be perfermed under this con-
tract. Secltion 7({b) reguires that to the
greatest extent feasibie (i) preference and
opportunities for training and employment
shall be given to Indians, and (13) preference
in the award of contracts and subcontracts
shall be given to Indian organizations and
indian-cwned FEconomic Enterprises. Pas-
ties 1o this coniract that are subject to the
provisions of section 3 and section 7{b)
agree to comply with section 3 {o the
maximum exient feasible, but not in deroga-
tion of compliance with section 7(b}.

§ 135.40 Providing other economic
opportunities,

{a) General. In accordance with the
findings of the Congress, as stated in
section 3, that other economic opportuni-
ties offer an effective means of empower-
ing low-income persons, a recipienl is
encouraged to undertake efforts to pro-
vide to low-income persons economic
opportunities other than training, em-
ployment, and contract awards, in con-
nection with section 3 covered assistance.

(b) Other training and employment re-
lated opportunities, Other economic op-
portunities to train and employ section 3
residents include, but need not be limited
to, use of “upward mobility™, “bridge”
and trainee positions to fill vacancies;
hiring section 3 residents in. rnanagement
and mainienance positions within other
housing developments; and hiring section
3 residents in part-time positions.

(c) Other business related economic
opportunities. {1) A recipiest or contrac-
tor may provide economic opportunities
to establish, stabilize or expand section 3
business concerns, including micro-enter-
prises. Such opportunities mclude, but
are not limited to the formation of section
3 joint ventures, financial support for
affifiating with franchise development,
use of labor only contracts for building
trades, purchase of suppiies and materials
from housing authority resident-owned
businesses, purchase of malerials and
supplies from PHA resident-owned busi-
nesses and use of procedures under 24
CFR part 963 regarding HA contracts to
HA resident-owned businesses. A recipi-
ent or contractor may employ these meth-
ods directly or may provide incentives to
nan-section 3 businesses to utilize such
methods to provide other economic op-
portunities to low-incosne persons.

(2} A section 3 joint venture means an
association of business concerns, one of
which qualifies as a section 3 business
concern, formed by written joint veniure
agreement {o engage in and carry out a
specific business venture for which pur-
pose the business concerns combine their
efforts, resources, and skilis for joint
profit, but not necessarily on a continuing
or permanent basis for conducting busi-
ness generally, and for which the section 3
business concern:

(i) Is responsible for a clearly defined
portion of the work to be performed and
holds management responsibilities in the
joint venture; and

(1i) Performs at least 25 percent of the
work and is contraciually entitled to
compensation proportionate 1o iis wosk.

Subpart C—[Reserved)]

Subpart D—Complaint and
Compliance Review

§ 135,70 General.

{a) Purpose. The purpose of this sub-
part i5 to establish the procedures for
handling comptaints alleging noncompii-
ance with the regulations of this pant, and
the procedures governing the Assistant
Secretary’s review of a recipient’s or
contractor's compliance with the regula-
tions in thig part.

(b) Definitions. For purposes of this
subpart:
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(1} Complaint means an allegation of
noncompliance with regulations of this
part made in the form described in
§ 135.76(4).

(2) Complainant means the party which
files a complaint with the Assistant Secre-
tary alleging that a recipient or contractor
has failed or refused to comply with the
regulations o this part.

(3} Noncompliance with section 3
means failure by a recipient or contractor
to comply with the regnirements of this
part.

{4) Respondent means the recipient or
contractor against which a complaint of
noncompliance has been filed. The term
“recipient” shall have the meaning set
F?_Irth in § 135.7, which includes PHA and
THA,

§ 135.72 Cooperation in achieving
complance.

(a) The Assistant Secretary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs
and to bid for contracts generated by
covered HUD financial assistance de-
pends upon the cooperation and assis-
tance of HUD recipients and their con-
tractors and subcontractors. All secipients
shall cooperate fully and promptly with
the Assistant Secretary in section 3 com-
pliance reviews, in investigations of alle.
gations of noncompliance made under
§ 135,76, and with the distribution and
collection of data and information ihat
the Assistant Secretary may require in
connection with achieviag the economic
obieclives of section 3.

(b) The recipient shall refrain from
entering inlo a contract with any eontrac-
tor after notification to the recipient by
HUTD that the contractor has been found
in violation-of the regulations in this part.
The provisions of 24 CFR parl 24 apply
to the employment, engagement of ser-
vices, awarding of contracts or funding of
any contractors or subcontiractors during
any period of debarrnent, suspension or
otherwise ineligible status.

§135.74 Section 3 compliance review
procedures. ‘

{a}) Compliance reviews by Assistant
Secretary. The Assistant Secretary shall
periedically conduct section 3 compli-
ance reviews of selected recipients and
contractors to determine whether these
recipients are in compliance with the
regulations in this part.

(b} Form of compliance review. A sec-
tion 3 compliance review shall consist of
a cornprehensive analysis and evaluation
of the recipient’s or contractor’s compli-
ance with the requirements and obliga-
tions imposed by the regulations of this
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part, including an analysis of the extent o
which section 3 residents have been hired
and section 3 busipess concerns have
been awarded contracts as a resvlt of the
metheds underiaken by the recipient to
achieve the employment, contracting and
other economic objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by recipient
or contractor. Where the section 3 comphi-
ance review reveals that a recipient or
contractor has not complied with section
3, the Assistant Sccretary shall notify the
recipient or contracior of its specific
deficiencies in compliance with the regu-
tations of this part, and shali advise the
recipient or contractor of the means by
which these deficiencies may be correct-
ed. HUD shall conduct a follow-up re-
view with the recipient or coniractor to
ensure that aciion is being taken to cor-
rect the deficiencies.

(d) Continuing noncompliance by recip-
ient or contractor. A continuing failure or
refusal by the recipient or contractor o
comply with the regulations in this pan
may result ins the application of sanciions
specified in the contract through which
HUD assistance is provided, or the appli-
cation of sanctions specified in the regula-
tions governing the HUD program under
which HUD financial assistance 1s pro-
vided. HUD will notify the recipient of
any continuing faiture or refusal by the
contractor to comply with the regulations
in this parl for possible action under any
procurement contract between the recipi-
ent and the contractor, Debarment, sus-
pension and limited denial of participa-
tion pursuant to HUD's regulations in 24
CFR part 24, where appropriate, may be
applied to the recipient or the coniractor.

{e) Conducting compliance review be-
fore the award of assistance. Section 3
compliance reviews may be conducted
before the award of contracts, and espe-
cially where the Assistant Secrefary has
reasonable grounds to believe that the
recipient or contractor will be unable or
unwilling 1o comply with the regulations
in this pari.

(D Consideration of complainis during
compliance review. Complaints alleging
noncompliance with section 3, as provid-
ed in §135,76, may also be considered
during any comphiance review conducted
to determine the recipient’s conformance
with regulations in this part.

§ 135.76 Filing and processing
complaints.

{a) Who may file a complaint. The
following individuals and business con-
cens may, personally or through an au-
thorzed representative, file with the As-
sistant Secretary a complaint alleging
noncompliance with section 3
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{1} Any section 3 resident on behalf of
himsetf or herself, or as a representative
of persons similarly situated, seeking em-
ployment, training or other economic
opportunities generated {rom the expen-
diture of section 3 covered assistance
with a recipient or contracter, or by a
representative who is not a section 3
resident but who represents one or more
section 3 residents;

(2} Any section 3 business concers on
behalf of itself, or as a representative of
other section 3 business concerns similar-
ly situated, seeking contract opportunities
generated from the expenditure of section
3 covered assistance from a recipient of
contractor, or by an individual represen-
tative of section 3 business cORCEInS.

(b)-Where to file a complaint. A com-
ptainl must be filed with the Assistant
Secretary for Fair Housmg and Equal
Opportunity, Pepartment of Housing and
Urban Development, Washington, D.C,,
20410,

{c) Time of filing. (1) A complaint must
be received not later than 180 days from
the date of the action or omission wpon
which the complaint is based, unless the
time for filing is extended by the Assis
tant Secretary for good cause shown.

(2) Where a complaint alleges noncom-
pliance with section 3 and the regulations
of this part that is continuing, as mani-
fested in 2 number of incidents of non-
compliance, the complaint will be timely
if filed within 180 days of the last alleged
occurrence of nopcompliance.

(3) Where a complaint contains incom-
plete information, the Assistant Secretary
shall request the meeded information
from the complainant. In the event this
information is not furnished to the Assis-
tant Secretary within sixty (60} days of
the date of the request, the complaint
may be closed.

(d) Contents of complaint—(1) Written
complaints. Each complaint must be in
writing, signed by the complainant, and
include:

(i) The complainant’s name and ad-
dress;

(ii} The name and address of the re-
spondent;

(iii} A description of the acts or omis-
sions by the respondent that is sufficient
to inform the Assistani Secretary of the
nature and date of the alleged noncompli-
ance.

(iv} A complainant may provide infor-
mation to be contained in a complaint by
telephone to HUD or any HUD Field
Office, and HUD wili reduce the informa-
tion provided by telephone to writing on
the prescribed complaint form and send
the form to the complainant for signature.

(2) Amendment of complaint. Com-
plaints may be reasonmably and fairly
amended at any time. Such amendments
may include, but are not limited to,
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amendmenls {o cure, lechnical defects or
omissions, including failure to sign or
affirm a complaint, to clarify or amplify
the allegations in a complaint, or to join
additional or substitute respondents, Ex-
cept for the purposes of notifying respon-
dents, amended complaints wili be con-
sidered as having been made as of the
original filing date.

(e) Resolution of complaint by recipient,
(1) Within ten (10) days of timely filing of
a complaint that contains complete infor-
mation (in accordance with paragraphs
(¢} and (d) of this section}, the Assistant
Secrefary shall determine whether the
complainant alieges an action of omission
by a recipient or the recipient’s contractor
that if proven qualifies as noncompliance
with section 3. If a determination is made
that there is an allegation of noncompli-
ance with section 3, the complaint shall
pe sent 1o the recipient for resolution.

(2) If the recipient beligves that the
complaint {acks merit, the recipient must
notify the Assistant Secretary in writing
of this recommendation with supporting
reasons, within 30 days of the date of
receipt of the complaint, The determina-
tion that a complaint lacks merit is re-
served to the Assistant Secretary.

{3) If the tecipient delermines that
there is merit to the cornplaint, the recipi-
ent will have sixty (60) days from the date
of receipt of the complaint to resolve the
matter with the complainant. At the expi-
ration of the 60-day period, the recipient
must notify the Assistant Secrelary in
writing whether a resolution of the com-
plaint has been reached. If resolution has
been reached, the notification must be
signed by both the recipient and the
complainant, and must summarize the
terms of the resolution reached between
the two pariies. :

(4) Any request for an extension of the
60-day period by the recipient must be
submitted in writing to the Assistant
Secretary, and must include a statement
explaining the need for the extension.

(5) If the recipient is unable to resolve
the complaint within the 60-day period
(or more if extended by the Assistant
Secretary), the complaint shalt be referved
1o the Assistani Secretary for handling.

(f} Informal resolution of complaint by
Assistant  Secretary—(1) Dismissal o
complaint. Upon receipt of the recipient’s
writlen recommendation that there is no
merit to the complaint, or upon failure of
the recipient and complainant to reach
resolution, the Assistant Secretary shali
review the complaint to determine wheth-
er it presents a valid allegation of non-
compliance with section 3. The Assistant
Secretary may conduct further investiga-
tion if deemed necessary. Where the
complaint fails to present a valid allega-
tion of noncompliance with section 3, the
Assistant Secretary will dismiss the com-
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plaint without further action. The Assis-
tant Secretary shall notify the complain-
ant of the dismissal of the complaint and
the reasons for the dismissal.

(2) Informal resofution. Where the alle-
gations in a complaint on their face, or as
amplified by the statements of the com-
plainant, present a wvalid allegation of
poncompliance with section 3, the Assis-
tant Secretary will attempt, through infor-
ma} methods, to obtain a voluntary and
just resolution of the complaint. Where
attempts 1o reselve the complaint infor-
mally fail, the Assistant Secretary will
impose a resolution on the recipient and
complainant, Any resolution imposed by
the Assistant Secretary will be in accor-
dance with requirements. and procedures
concerning the imposition of sanctions or
resolutions as set forth in the regulations
governing the HUD program under
which the section 3 covered assistance
was provided.

(3) Effective date of informal resolution.
The imposed resolution will become ef-
fective and binding at the expiration of
15 days following notification to recipient
and cornplainant by certified mail of the
imposed resolution, uniess either party
appeals the resolution befere the expira-
tion of the 15 days. Any appeal shall be in
writing fo the Secretary and shall inciude
the basis for the appeal.

{g) Sanctions. Sanciions that may be
imposed on recipients that fail to comply
with the regulations of this pari include
debarment, suspension and limited denial
of participation in HUD programs,

(h) Investigation of complaint. The As-
sistant Secretary reserves the right 1o
investigate a complaint directly when, in
the Assistant Secretary's discretion, the
investigation would further the purposes
of section 3 and this part.

(iY Intimidatory or retaliarory acts pro-
hibited. No recipient or other person shall
intimidate, threaten, coerce, or discrimi-
nate against any person or business be-
cause the person or business has made &
complaint, testified, assisted or partici-
pated in any manner in an investigation,
proceeding, or hearing under this part.
The identity of complainants shall be
kept confidential except to the extent
necessary ta carry out the purposes of this
part, including the conduct of any investi-
gation, hearing or judicial proceeding
arising thereunder.

() Judicial relief. Nothing in this sub-
part F» precludes a section 3 resident or
section 3 business concerning from exer-
cising the right, which may otherwise be
available, Lo seck redress directly through
judicial procedures. (Approved by the
Office of Management and Budpet under
control number 2529-0043.)

Subpart E—Reporting and
Recordkeeping

§135.90 Reporting.

Each recipient which receives directly
from HUD financial assistance that is
subject to the requirements of this part
shal] submii to the Assistant Secrelary an
annual report i such form and with such
information as the Assistant Secretary
may request, for the purpose of determin-
ing the effectiveness of section 3. Where
the program providing the section 3 cov-
ered assistance reguires submission of an
annual pesformance report, the section 3
report will be submitted with that annual
performance report. If the program pro-
viding the section 3 covered assistance
does not reguire an annual performance
report, the section 3 repon is to be
submitted by January 10 of each year or
within 10 days of project completion,
whichever is earlier. All reports submitied
to HUD in accordance with the require-
menis of this part will be made available
to the public. {Appreved by the Office of
Management and Budget under contro}
number 2529-0043.)

§ 135,92 Recordkeeping and access to
records,

HUD shall have access to all records,
reporis, and other documents or items of
the recipient that are maintained to dem-
onstrate compliance with the require-
ments of this pari, or that are maintained
m accordance with the regulations gov-
emning the specific HUD program under
which section 3 covered assistance is
provided or otherwise made available to
the recipient or contractor.

Appendix to Part 135

I. Examples of Efforts To Offer Training
and Employment Opportunities to Section
3 Residents

(1} Entering into ‘first source® hiring
agreements with organizations representing
Section 3 residents.

(2) Sponsoring a HUD-cerlified ‘Step-Up'
employment and training program for sec-
tion 3 residents.

(3) Establishing training programs, which
are consistenl with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3 resi-
dents in the building trades.

{4} Advertising the training and employ-
ment positions by distributing flyers {which
identify the positions to be filled, the quali-
fications required, and where to obtain
additional information abowl the applica-
tion process) 1o every occupied dwelling unit
in the housing development or develop-
ments where category 1 or category 2 pes-
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sons (as these terms are defined in § 135.34)
reside.

{5) Advertising the training and employ-
ment positions by posting flyers (which
identify the positiens to be filled, the quali-
ficaitons required, and where to obtain
additional information abowt the applica-
tion process) in the common areas or other
prominent areas of the housing develop-
ment or developments. For HAs, post such
adveriising in the housing development or
developments where category 1 or category
2 persons reside; for all other recipients,
post such advertising in the housing devel-
opmenl or developments and iransitional
housing in the neighborhood or service area
of the section 3 covered project.

{6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exist, in the hous-
ing development oi developmenis where
caiegory | or category 2 persons reside, and
community organizations in HUD-assisted
neighborhoods, 10 request the assistance of
these organizations in notifying residents of
the training and employment positions to be
filled.

(7 Spomnsoring (scheduling, advertising,
financing or providing in-kind services) a
job informational meeling to be conducted
by an HA or contractor representative or
representatives at a location in the housing
development or developments where cate-
gory 1 or category 2 persons reside or in the
neighborhood or service area of the section
3 covered project,

(&) Arranging assistance in conducting job
interviews and completing job applications
for residents of the housing development or
developments where category 1 or calegory
2 persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9} Arranging for a location in the housing
development or developments where cate-
gory | persons reside, or the neighborhood
or service area of the project, where job
applications may be delivered to and collect-
ed by a recipien} or coniraclor representa-
tive or represeniaiives,

(10} Conducting job interviews al the
housing development or developments
where category 1 or category 2 persons
reside, or al a location within the neighbor-
hood or service area of the section 3 covered
project.

(11) Contacting agencies adminisiering
HUD Youthbuild programs, and requesting
their assistance in recruiting HUD Youth-
build program participants for the HA's or
contractor's training and employment posi-
tions.

(12) Consuiting with State and local agen-
cies administering training programs funded
through JTPA or JOBS, probation and
parole agencies, unemployment compensa-
lion Programs, community Organizations
and other officials or organizations to assisi
with recruiting Section 3 residents for the
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HA’s or contractos's training and employ-
ment positions,

(13} Advertising the jobs to be filied
through the local media, such as community
tefevision networks, newspapers of peneral
circulation, and radio adverlising.

(14) Employing a job coordinator, or
contracting with & bDusiness concern that is
licensed in the field of job placement (pref-
erably one of the section 3 business concerns
identified in part 135), that will undertake,
on behalf of the HA, other recipient of
contractor, the efforts to match eligible and
qualified section 3 residents with the train-
ing and empleyment positions that the HA
or contracior intends to fill.

(15) For an HA, employing section 3
residents directly.on either a permanent or a
temporary basis to perform work generated
by section 3 assistance. (This iype of em-
ployment is referred to as “*force account
labor” in HUD's Indian housing regula-
tions. See 24 CFR 905102, and
§9065.201(a)(6).)

(16) Where there are maore gualified sec-
tion 3 residents than there are positions to
be filled, maintaining a file of eligible quali-
fied section 3 residents for future employ-
ment positions.

{17) Undertaking job counseling, educa-
tion and related programs in association
with local educational institutions.

(18) Undertaking such continued job
training efforts as may be necessary to
ensure the continued empioyment of section
9 residents previously hired for employment
opportunities.

(19) After selection of bidders but prior to
execuiion of contracls, incorporating into
the contract a negotiated provision for a
specific number of public housing or other
section 3 residents 1o be trained or em-
ployed on the section 3 covered assistance.

(20) Coordinating plans and implementa-
tion of economic development (e.g., job
{raining and preparation, business develop-
ment assistance for residents) with the plan-
ning for housing and community develop-
ment.

1. Examples of Efforts To Award
Contracts to Section 3 Business Concerns

(1} Utilizing procurement procedures for
section 3 business concerns similar 1o those
provided in 24 CFR part 905 for business
concerns owned by Mative Americans (see
section 13§ of this Appendix).

(2) In determining the responsibility of
potential contractors, consider their record
of section 3 compliance as evidenced by past
actions and theiy current plans for the
pending contyaci.

{3} Conlacting business assistance agen-
cies, minority cOntracloss associations and
community organizations to inform them of
contracting opportunities and requesting
their assistance in identifying section 3
pusinesses which Tay solicit bids or propos-
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als for contracls for work in connection with
section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general
information about the work o be contracted
and where to obtzin additional information,
in the common areas or olher prominent
areas of the housing development or devel
opments owned and managed by the HA

{5) For HAs, contacting resident councils,
resideént management corporations, or other
resident organizations, where they exist, and
requesting their agsistance in identifying
category ) and category 2 business concems.

(6) Providing written notice 1o all known
section 3 business concerns of the contraci-
ing opportunities. This notice should be in
sufficient time to allow the section 3 busi-
ness concerns to respond Lo the bid invita-
tions or request for proposals.

(7) Following up with section 3 business
concerns that have expressed interest in the
contracting opportunities by conrtacting
them to provide additional information on
the conlracling opportunities.

(8) Coordinating pre-bid meetings al
which section 3 business concerns could be
informed of upcoming contracting and sub-
contracting opportunities.

(9} Carrying oul workshops on contracl-
ing procedures and specific contract oppor-
tunities in a timely manner s0 that section 3
business comcerns can lake advantage of
upcoming contracting opportunities, with
such information being made available in
languages other than English where appro-
priate. ' -

{10) Advising section 3 business concemns
as to where they may seek assistance to
overcome limitations such as inability 1o
obtain bonding, lines of credit, financing, or
insurance.

(11) Arranging solicitations, times for the
presentation of bids, guantities, specifica-
tions, and delivery schedules in ways 10
facilitate the pasticipation of section 3 busi-
ness CONCErns.

{12y Where appropriate, breaking oul
contract work items into economically feasi-
ble units to facilitate participation by sec-
tion 3 business concerns.

(13} Conlacting agencies administering
HUP Youthbuild programs, and notifying
these agencies of the contraciing opportuni-
ties.

(14) Advertising the contracting opporiu-
nities through trade association papers and
newsletters, and through the Jocal media,
such .as community television networks,
newspapers of general circulation, and radio
advertising.

(15) Developing a list of eligible section 3
business concerns.

(16) For HAs, participating in the “Con-
tracting with Resident-Owned Businesses”
program provided under 24 CFR parnt 943.

(17) Establishing or sponsoring programs
desipned to assisi residents of public or
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Indian housing in the creation and develop-
ment of resident-owned businesses.

(18) Establishing numerical goals (num-
ber of awards and dollar amount of con-
tracts) for award of contracis to section 3
business concerns.

(i9) Supporiing businesses which provide
economic opportunities to low income per-
sons by linking them to the support services
available through the Small Business Ad-
ministration (SBA), the Department of
Commerce and comparahle agencies at the
State and local Jevels, ’

{20) Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, 1o provide
po or low interest loans for providing work-
ing capital and other financial business
needs.

(21) Actively supporting joint ventures
with section 3 business concemns.

(22) Actively supporting the development
or maintenance of business incubators
which assist Section 3 business con¢erns.

111. Examples of Procurement Procedures
That Provide for Preference for Section 3
Business Concerns

This Section III provides specific proce-
dufes that may be followed by recipients
and contractors (collectively, referred to as
the “contracting pariy”) for implementing
the section 3 contracling preference for each
of the competitive procuresnent methods
avthorized in 24 CFR 85.36(d).

(1) Small Purchase Procedures. For sec-
tion 3 covered contracts aggregaling no
more than $25,000, the methods set forth in
this paragraph (1) or the more formal proce-
dures set forth in paragraphs (2) and (3} of
this Section 111 may be utilized.

(i) Solicitation. (A) Quolalions may be
solicited by telephone, letter or other infor-
mal proceduse provided that the manner of
solicitation provides for participation by 2
reasonable nurnber of competitive sources.
At the time of solicitation, the parties musi
be informed of:

— the seciion 3 covered contract to be
awarded with sufficient specificity;

—_ the time within which quotations must
be submiited; and

— the information that must be submitted
with each quotation.

(B} If the method described in paragraph
(1}A) is utilized, there must be an attempt Lo
obtain quotations from a minimum of three
gualified seurces in order to promote com-
petition. Fewer than three guotations are
acceplable when the contracting party has
atiempled, but has been unable, 1o obiain a
sufficient number of competitive gquola-
tions. In unusual circumstances, the con-
tracting party may aceept the sole quotation
received in response to a solicitation provid-
ed the price is reasonable. In all cases, the
coniracting parly shall document the cir-
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curnstances when it has been unpable to
obtain at least three quotations.

(i1) Award. (A) Where the section 3 cov-
ered contract is to be awarded based upon
the lowest price, the contract shall be award-
ed to the gqualified section 3 business con-
cern wilh Lhe Jowest responsive quotation, if
it is reasonable and no more than 10 pereent
higher than ihe guotatien of the lowest
respomsive quolation from any qualified
source. If no responsive quotation by a
qualified section 3 business concern is with-
in 10 percent of the lowest responsive
quotation from any qualified source, the
award shall be made to the source with the
lowest quotation,

(B} Where the section 3 covered contract
is to be awarded based on {actors other than

price, a request for guotations shall be
jssued by developing the particulars of the
solicitation, including a raling sysiem for
the assignment of points lo evaluate the
merits of each guotation. The solicitation
shall identify ail factors to be considered,
including price or cost. The rating system
shall provide for a range of 15 to 25 percent
of the total number of available rating
points 1o be set aside for the provision of
preference for section 3 business cONCefms.
The purchase order shall be awarded to the
responsible firm whese quolation is the
most advantageous, considering price and
ali other factors specified in the rating
system.

(2) Procurement by sealed bids (Invitations
for Bids). Preference in the award of section
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3 covered contracts that are awarded undey
a sealed bid (IFB) process may be provided
as follows:

(i) Bids shall be solicited from all busi-
nesses (section 3 business concerns, and
non-section 3 business concerns). An award
shall be made to the gualified section 3
business concern with the highest prionity
ranking and with the Jowest responsive bid
if that bid-

{A) is within the maximum total contract
price established in the contracting party's
budget for the specific project for which bids
are being taken, and

(B} is not mote than “X™ higher than the
{otal bid price of the lowest responsive bid
from any responsible bidder. *'X" is deter-
mined as foliows:

% = lesser of:

When the lowest responsive bid is less than $100,000

When the Jowest responsive bid is:

At least $100,000, but less than $200,000
At least $200,000, but less than $300,000 ...
At least $300,000, but less than $400,000

At least $400,000, but fess than $500,000

At least $500,000, but less than §1 million
At least $1 rnillion, but less than $2 million
At least §2 million, but less than 34 million
At least 34 million, but less than $7 million

$7 million or more

10% of that bid or $9,000.

....................... 9% of that bid, or §16,000.

.| 8% of that bid, or $21,000.
................ .1 7% of that bid, or $24,000.
................ .1 6% of that bid, or $25,000.
.. 50 of that bid, or $40,000.
4% of that bid, or $60,000.
3% of that bid, or $80,000.
2% of that bid, or $105,000.
| 1/2% of the lowest responsive bid, with no dollar limit.

(i) If no responsive bid by a section 3
business concern meets the requirements of
paragraph (2)(i) of this section, the contract
shall be awarded to a responsible bidder
with the lowest responsive bid.

(3} Procurement under the competitive
proposals method of procurement {Reguest
for Proposals {RFP)). (i) For contracts and
subcontracts awarded under the competitive
proposals method of procurement (24 CFR
85.36(d)3Y), a Request for Proposals (RFP}
shali identify all evaluation factors {and
their relative importance) to be used to rate
proposals.

(i) One of the evaluation factors shall

address both the preference for section 37

business concerns and the acceptability of
the strategy for meeting the greaiest extent

feasible requirement (section 3 strategy), as
disclosed in proposals submitted by all
business concerns (section 3 and non-sec-
tion 3 business concerns). This factor shall
provide for a range of 15 to 25 pereent of the
total number of avaslable points to be set
aside for the evaluation of these two compo-
nents.

(i) The component of this evaluation
factor designed fo address the preference for
seclion 3 business concerns musl establish a
preference for these business concemns in the

order of priority ranking as described in 24

CFR 135.36.

(iv) With respect 10 the second compo-
nent {the acceptability of the section 3
strategy), the RFP shall require the disclo-
sure of the contracior's section 3 strategy lo
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comply with the section 3 training and
employment preference, or contracting pref-
erence, or both, if applicable, A determina-
tion of the contractor’s responsibility will
include the submission of an acceplable
section 3 strategy. The contract award shall
be made to the responsible firm {either
section 3 or non-section 3 business concern)
whase proposaj is determined most advanta-
geous, considering price and all other factors
specified in the RFP.
Dated: June 27, 1994

Roberta Achtenberg,

Assistani Secretary Jor Fair Housing and
Equal Opportunity.




Section 3

What is Section 37

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968
that helps foster local economic development, neighborhood economic improvement,
and individual self-sufficiency. The Section 3 program requires that recipients of
certain HUD financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low- or very-low income residents in
connection with projects and activities in their neighborhoods.

How does Section 3 promote self- sufficiency?

Section 3 is a starting point to obtain job training, employment and contracting
opportunities. From this integral foundation coupled with other resources comes the
opportunity for economic advancement and self-sufficiency.

« Federal, state and local programs

¢ Advocacy groups

« Community and faith-based organizations

How does Section 3 promote homeownership?

Section 3 is a starting point to homeownership. Once a Section 3 resident has

obtained employment or contracting opportunities they have begun the first step to
self-sufficiency.

Remember, "It doesn't have to be fields of dreams”. Homeownership is achievable.
For more information visit our HUD website.

Who are Section 3 residents?
Section 3 residents are:
+ Public housing residents or

« Persons who live in the area where a HUD-assisted project is located and who
have a household income that falls below HUD’s income limits.

Determining Income Levels

e Low income is defined as 80% or below the median income of that area.

« Very low income is defined as 50% or below the median income of that area.

what is a Section 3 business concern?
A business that:
« Is 51 percent or more owned by Section 3 residents;

« Employs Section 3 residents for at least 30 percent of its full-time, permanent
staff; or




« Provides evidence of a commitment to subcontract to Section 3 business
concerns, 25 percent or more of the doliar amount of the awarded contract.

What programs are covered?

Section 3 applies to HUD-funded Public and Indian Housing assistance for
development, operating, and modernization expenditures.

Section 3 also applies to certain HUD-funded Housing and Community Development

projects that complete housing rehabilitation, housing construction, and other public
construction.

What types of economic opportunities are available under Section 3?
+ Job training

» Employment

» Contracts

Any employment resulting from these expenditures, including administration,

management, clerical support, and construction, is subject to compliance with
Section 3.

Examples of Opportunities include:

s Accounting s Electrical « Marketing

» Architecture s Elevator Construction e Painiing

» Appliance repair s Engineering o Payroll Photography
» Bookkeeping » Fencing » Plastering

= Bricklaying s Florists * Plumbing

s Carpentry + Heating » Printing Purchasing
» Carpet Installation « Iron Works » Research

« Catering « Janitorial » Surveying

» Cement/Masonry » Landscaping  Tile setting

» Computer/Information + Machine Operation » Transportation

+ Demolition » Manufacturing s Word processing

» Drywall

Who will award the economic opportunities?

Recipients of HUD financial assistance will award the economic opportunities. They
and their contractors and subcontractors are required to provide, to the greatest

extent feasible, economic opportunities consistent with existing Federal, State, and
local laws and regulations.




Who receives priority under Section 37
For training and employment:
« Persons in public and assisted housing
« Persons in the area where the HUD financial assistance is spent
+ Participants in HUD Youthbuild programs
» Homeless persons

For contracting:

« Businesses that meet the definition of a Section 3 business concern

How can businesses find Section 3 residents to work for them?

Businesses can recruit Section 3 residents in public housing developments and in the
neighborhoods where the HUD assistance is being spent. Effective ways of informing
residents about available training and job opportunities are:

« Contacting resident organizations, local cormmunity development and
employment agencies

« Distributing fiyers
« Posting signs

+ Placing ads in local newspapers

Are recipients, contractors, and subcontractors required to provide long-

term employment opportunities, not simply seasonal or temporary
employment?

Recinients are required, to the greatest extent feasible, to provide all types of

employment opportunities to low and very low-income persons, including permanent
employment and long-term jobs.

Recipients and contractors are encouraged to have Section 3 residents make up at
least 30 percent of their permanent, full-time staff.

A Section 3 resident who has been employed for 3 years may no longer be counted
towards meeting the 30 percent requirement. This encourages recipients to continue
hiring Section 3 residents when employment opportunities are available.

What if it appears an entity is not complying with Section 37

There is a complaint process. Section 3 residents, businesses, or a representative for
either may file a complaint if it seems a recipient is violating Section 3 requirements
are being on a HUD-funded project.

Will HUD require compliance?

Yes. HUD monitors the performance of contractors, reviews annual reports from
recipients, and investigates complaints. HUD also examines employment and




contract records for evidence that recipients are training and employing Section 3
residents and awarding contracts to Section 3 businesses.

How can Section 3 residents or Section 3 business concerns allege Section 3
violations?

You can file a written complaint with your local HUD Field Office.

A written complaint should contain:
« Name and address of the person filing the complaint

» Name and address of subject of complaint (HUD recipient, contractor or
subcontractor)

= Description of acts or omissions in alleged violation of Section 3

« Statement of corrective action sought i.e. training, employment or contracts
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SECTION 3 (Only required if total project cost, including change orders, totals $100,000 or
more)

Section 3 of the Housing and Urban Development Act of 1988 applies to this contract if the
amount of RUD assistance exceeds $200,000 or the contract or subcontract exceeds $100,000.
The Cantractor shall, to the maximum extent feasible, make a good faith effort to fill any job
vacancies, provide opportunities for training and employment in connection with this contract 1o
low income persons residing in the PMSA relevant to the project location. Where the preceding
applies, contraciors must comply with the following Section 3 Clause:

A,

The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 17%u (Ssction
3). The purpese of Section 3 is {0 ensure thal employment and other economio
opporiunities generated by HUD assistance ot HUD-assisled projects covered by Section
3, shall, to the greaiest extent feasible, be directed 1o low- and very low-income pefsons,
particularly persons who are recipients of HUD assistance for housing. Section 3 eligible

employees aie those residents from ihe area who are at or below 80% of median based on
household size.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135,
which implement Seclion 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contraclual or other impediment that would
prevent them from complying with the Part 135 regulations.

The Contractor agrees to send Lo each Jabor organization or representative of workers with
which the Cantractor has a collective bargaining agreement ar other understanding, if any,
a notice advising the labor organization or workers' sepresentalive of the Cantracior's
commilments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe ihe Seclion 3 praference shall set
for the minimum number and job filles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and ihe name and tocation of the person(s)
taking application for each of the positions; and the anticipated dafe the work shall begin.

The Contraclor agrees to include this Section 3 clause in every subconlract subjecl fo
cornpliance with regulations in 24 CFR Parl 135, and agrees 10 take appropriate action, as
provided in an applicable provision of ihe subcontract or In this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
Coniractor will not subcontract with any subcontractor where the Contractor has notice or

knowledge that the subcontractor has been found In violation of the reguiations in 24 CFR

Part 135,

The Cantractor will cedify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected hut before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part
135 require employment opportunities fo be directed, were not filled to circumvent the
Coniraclor's abligations under 24 CFR Farl 133,

To meet your Seclion 3 goals, you will be asked Lo provide an explanalion of the process
you use to hire employees as well as the number of new employees hired by you or your

rnajor subcontractors during lhis project. The goal is thal 30% of the aggregale number of
new hires be Section 3 eligible residents.

Award of confracls to Seclion 3 eligible businesses also needs to be documented. The
goal for Section 3 eligible businesses is 10% of the total coniract cost. You will be asked to
provide the number of contracts mage o Section 3 eligible subcontractors, suppliers, or
vendors during the course of this project, as well if any of these companies are
minority/women/disadvantaged enterprises.

1
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Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, {ermination of
this contract for default, and debament or suspension from future HUD assisied contracts.

SPECIAL REQUIREMENTS

OSHA

Any contracl awarded on of after July 1, 2009 requires any mechanic, laborer, of warker
who performs wosk in a classification fisted on the prevaiiing wage rate schedule on any

public works project is required o complete a ten {10} hour federal OSHA safety and health
course and provide proof of completion.

s e s DRIt




FEDERAL OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
(OSHA)

See. 31-53b, Constraction safety and health course, New miner training program.
Proof of completion required for mechanics, laborers and workers on public works
projects. Enforcement. Regulations. Exceptions. (a) Each contract for a public works
project entered into on or afler July 1, 2009, by the state or any of its agents, or by any
political subdivision of the state or any of ils agents, described in subsection (g) of
section 31-53, shall contain a provision requiring that each contractor furnish proof with
the weekly certified payroll form for the first week each employee begins work on such
project that any person performing the work of a mechanic, laborer or worker pursuant Lo
the classifications of labor under section 31-53 on such public works project, pursuant to
such contract, has completed a course of at jcast ten hours in duration n construction
safety and health approved by the federal Occupational Safety and Health Administration
or, has completed a new miner training program approved the Federal Mine Safety and
[lealth Administration in accordance with 30 CFR 48 or, in the case of

telecommunications employees, has completed at least ten hours of training ‘in
accordance with 29 CER 1910.268.

{b) any person required to complete a course or program under subsection (a) of this
section who has not completed the course or program shall be subject to removal from
the worksite if the person does not provide documentation of having completed such
course or program by the fifleenth day after the date the person is found to be in

noncompliance, The Labor Commissioner or sajd commissioner’s designee shall enforce
this section.

{¢) Not later than January 1, 2009, the Labor Commissioner shall adopt regulations, in
accordance with the provisions of chapter 54, to implesent the provisions of subscctions
(a) and (b) af this section, Such regulations shall require that the ten-hour construction
safety and health courses required under subsection (a) of this section be conducted in
accordance with federal Occupational Safety and ITealih Administration Training
Tnstitute standards, or in accordance with 29 CFR 1910.268, as appropriate. The Labor
Commissioner shall accept as sufficient proof of compliance with the provisions of
subsection (a) or (b) of this section a student course completion card issued by the federal
Oceupational Safety and Health Administration Training Institute, or such other proof of
compliance said commissioner deems appropriate, dated no earlier than five years before
the commencement daie of such public works project.

(d) This section shall not apply fo employees of public service companies, as defined in
section 16-1, or drivers of commercial motor vehicles driving the vehicle on the public
works project and delivering or picking up cargo from public works projects provided
they perform no labor relating to the project other than the loading and unloading of their
carga.

(P.A. 06-175,5.1; P.A. 08-83,5.1)




History; P.A. 08-83 amended Subsec. (a) by making provisions applicable to public
works project conlracts entered into on or after July 1, 2009, replacing provision e fotal
cost of work with reference to Sec. 31-53(g), requiring proof in certified payroll form that
new mechanic, laborer or worker has completed a 10 hour or more construction safety
course and adding provision re new miner training program, amended Subsec., (b} by
substituting “person” for “employee” and adding “or program”, amended Subsec. (c) by
adding “or in accordance with Federal Mine Safely and health Administration Standards™
and setting new deadline of January }, 2009. Deleted former Subsec. (d) re ‘public
building”. Added new Subsec. (d) re exemptions for public service company employees
and delivery drivers who perform no fabor other than delivery and made conforming and
technical changes, effective 1, 2009,




Informational Bulletin

TIHE 10-HOUR OSHA CONSTRUCTION
SAFETY AND HEALTH COURSE, PROGRAM OR

TRAINING

(Applicable to public works coniracts as described by Conn. Gen. Stat. § 31-53(g)
entered into on or afier July 1, 2009)

(1) This requirement was created by Public Act No. 08-83, which is codified in
Section 31-53b ofthe Connecticut General Statutes;

(2) The course, program or training is required for public works contracts as
described by Conn. Gen. Stat. § 31-53(g) entered into on or after July 1, 2009;

(3} It is required of private workers (not state or municipal workers) and apprentices
who perform the work of a mechanic, laborer or worker pursuant to the
classifications of labor under Conn. Gen. Stat. § 31-53 on a public works project
as described by Conn. Gen. Stat. § 31-53(g);

(4) The ten-hour construction safety and health course, program or training pertains
to the ten-hour Qutreach Course conducted in accordance with federal OSHA
Training Institute standards, a new mining training program approved by the
Federal Mine Safety and Health Administration in accordance with 30 C.F. R. 48,
or, for telecommunications workers, a ten-hour training course conducted in
accordance with federal OSHA standard, 29 CFR 1910.268;

(5) The internet website for the federal OSHA Training Institute is
http://wwwDsha.gov/fso/ote/training/edc.enters/fact_sheet.html;

(6) The statutory language leaves it to the contractor and its employees to determine
who pays for the cost of the ten-hour Outreach Course;

(7) Proof of course, program or training completion shall be demenstrated through
the presentation of a “completion document” (card, document, certificate or other
written record issued by federal OSHA or by the Federal Mine Safety and Health
Administration) as defined by Conn. State Agencies Regs. § 31-53b-1(2).

(8) Any completion document with an issuance date more than 5 years prior to the

commencement date of the public works project shall not constitute proof of
compliance with § 31-33b;

€l For each person who performs the duties of a mechanic, laborer or worker on a
public works project, the contractor shall affix a copy of the completion document




(10)

(n)

(12)

(13)

(14)

to the certified payroll required to be submitted fo the contracting agency for such
project on which such worker’s name first appears;

Any mechanic, laborer or worker on a public works project found to be in non-
compliance shall be subject to removal from the project if such employee does not
provide satisfactory proof of course completion to the Labor Commissioner by the
fifteenth day after the date the employee is determined to be in noncompliance;

Any such employee who is determined to be in noncompliance may contmue to
work on a public works project for a maximum of fourteen consecutive calendar
days while bringing his or her status into compliance;

The statute provides the minimum standards required for the completion of a
construction safety and health course, program or training by employees on public
works contracts; any contractor can exceed these minimum requirements.;

Regulations pertaining to § 31-53b are located at Conn. State Agencies Regs.

§31-53b-1 et seq., and are effective May 5, 2009. The regulations are posted on
the CTDOL website;

Any questions regarding this statute or the regulations may be directed to the
Wage and Workplace Standards Division of the Connecticut Labor Department
via the internet website of http:/fwww.ctdol.state.ct.us/wgwkstnd/wgemenu.htm;
or by telephone at (860)263-6790.

THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN
EDUCATIONAL RESOURCE, AND IS NOT INTENDED AS A SUBSTITUTE
FOR LEGAL INTERPRETATIONS WHICH MAY ULTMATELY ARISE

CONCERNING THE CONSTRUCTION OF THE STATUTE OR THE
REGULATIONS,




EXHIBIT "D"

Equal Employment Opportunity Compliance with
Executive Order 11246
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United States Department of Labor

Office of Federal Contract Compliance Programs
Office of Federal Contract Compliance Programs (OFCCP)

Executive Order 11246, As Amended

— DISCLAIMER —

Executive Order 11246 — Equal Employment Opportunity

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319, 12935, 3 CFR,
1964-1965 Comp., p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the Constitution and
statutes of the United States, it is ordered as follows:

Part I — Nondiscrimination in Government Employment
[Part 1 superseded by EQ 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 803]

Part II - Nondiscrimination in Employment by Government Contractors and Subcontractors

Subpart A - Duties of the Secretary of Labor

SEC. 201.The Secretary of Labor shall be responsible for the administration and enforcement of Parts 11
and III of this Order. The Secretary shall adopt such rules and regulations and issue such orders as are
deemed necessary and appropriate to achieve the purposes of Parts I and III of this Order.

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart B - Contractors’ Agreements

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all Government

contracting agencies shall include in every Government contract hereafter entered into the following
provisions:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination: rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause,

2 The contractor will, in all solicitations or advancements for employees placed by or on behalf of the

contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, refigion, sex, sexual orientation, gender identity, or nationat origin.

6/7/2016 3:15 PM
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3. The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, inciuding an

investigation conducted by the employer, or is consistent with the contractor’s legal duty to furnish
information.

4. The contractor will send to each labor union or representative of waorkers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall

post copies of the notice in conspicuous places available to employees and applicants for
employment.

5. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and
of the rules, requlations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order No, 11246 of
Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in

Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secrefary
of Labor, or as otherwise provided by law.

8. The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as
a means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.” [Sec. 202 amended by EO
11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43

FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8, 2014, 79 FR 20749, EO 13672 of July 21,
2014, 79 FR 42971]

SEC. 203.

a. Fach contractor having a contract containing the provisions prescribed In Section 202 shall file, and
shall cause each of his subcontractors to file, Compiiance Reports with the contracting agency or
the Secretary of Labor as may be directed. Compliance Reports shall be filed within such times and
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shall contain such information as to the practices, policies, programs, and employment policies,
programs, and employment statistics of the contractor and each subcontractor, and shall be in
such form, as the Secretary of Labor may prescribe.

. Bidders or prospective contractors or subcontractors may be required to state whether they have

participated in any previous contract subject to the provisions of this Order, or any preceding
similar Executive order, and in that event to submit, on behalf of themselves and their proposed
subcontractors, Compliance Reports prior to or as an initial part of their bid or negotiation of a
contract.

Whenever the contractor or subcontractor has a collective bargaining agreement or other contract

or understanding with a labor union or an agency referring workers or providing or supervising
apprenticeship or training for such workers, the Compliance Report shall include such information
as to such labor union's or agency's practices and policies affecting compliance as the Secretary of
Labor may prescribe: Provided, That to the extent such information is within the exclusive
possession of a labor union or an agency referring workers or providing or supervising
apprenticeship or training and such labor union or agency shall refuse to furnish such information
to the contractor, the contractor shall so certify to the Secretary of Labor as part of its Compliance
Report and shall set forth what efforts he has made to obtain such information.

d. The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor shafl

submit, as part of his Compliance Report, a statement in writing, signed by an authorized officer or
agent on behalf of any labor union or any agency referring workers or providing or supervising
apprenticeship or other training, with which the bidder or prospective contractor deals, with
supporting information, to the effect that the signer's practices and policies do not discriminate on
the grounds of race, color, religion, sex, sexual orientation, gender identity, or national origin, and
that the signer either will affirmatively cooperate in the implementation of the policy and provisions
of this Order or that it consents and agrees that recruitment, employment, and the terms and
conditions of employment under the proposed contract shall be in accordance with the purposes
and provisions of the order. In the event that the union, or the agency shall refuse to execute such
a statement, the Compliance Report shall so certify and set forth what efforts have been made to

secure such a statement and such additional factual material as the Secyetary of Labor may
require.

[Sec. 203 amended by EO 11375 of Oct, 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684; EO 12086
of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13672 of July 21, 2104, 79 FR 42971]

SEC. 204

a. The Secretary of Labor may, when the Secretary deems that special circumstances in the national

interest so require, exempt a contracting agency from the requirement of including any or all of
the provisions of Section 202 of this Order in any specific contract, subcontract, or purchase
order.

b, The Secretary of Labor may, by rule or regulation, exempt certain classes of contracts,

subcontracts, or purchase orders (1) whenever work is to be or has been performed outside the
United States and no recruitment of workers within the limits of the United States is involved; (2)
for standard commercial supplies or raw materials; (3) involving less than specified amounts of

money or specified numbers of workers; or (4) to the extent that they involve subcontracts below a
specified tier.

_Section 207 of this Order shall not apply to a Government contractor or subcontractor that is a

religious corporation, association, educational institution, or society, with respect to the
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employment of individuals of a particular religion to perform work connected with the carrying on
by such corporation, association, educational institution, or society of its activities. Such centractors

and subcontractors are not exempted or excused from complying with the other requirements
contained in this Order.

d. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption of
facilities of a contractor that are in all respects separate and distinct from activities of the
contractor related to the performance of the contract: provided, that such an exemption will not
interfere with or impede the effectuation of the purposes of this Order: and provided further, that
in the absence of such an exemption alf facilities shall be covered by the provisions of this Order."

[Sec. 204 amended by EO 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp., p. 77141 - 77144}
Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all Government
contractors and subcontractors with this Order and any implementing rules or regulations. All contracting
agencies shall comply with the terms of this Order-and any implementing rules, regulations, or orders of
the Secretary of Labor. Contracting agencies shall cooperate with the Secretary of Labor and shall furnish
such information and assistance as the Secretary may require.

[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 206.

a. The Secretary of Labor may investigate the employment practices of any Government contractor or
subcontractor to determine whether or not the contractual provisions specified in Section 202 of
this Order have been violated. Such investigation shall be conducted in accordance with the
procedures established by the Secretary of Labor.

b. The Secretary of Labor may receive and investigate complaints by employees or prospective
employees of a Government contractor or subcontractor which allege discrimination contrary to the
contractual provisions specified in Section 202 of this Order.

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested Federal,
State, and local agencies, contractors, and all other available instrumentalities to cause any labor union
engaged in work under Government contracts or any agency referring workers or providing or supervising
apprenticeship or training for or in the course of such work to cooperate in the implementation of the
purposes of this Order, The Secretary of Labor shall, in appropriate cases, notify the Equal Employment
Opportunity Commission, the Department of Justice, or other appropriate Federal agencies whenever it has
reason to believe that the practices of any such labor organization or agency violate Title VI or Title VII of
the Civil Rights Act of 1964 or other provision of Federal law.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
SEC. 208.

a. The Secretary of Labor, or any agency, officer, or employee in the executive branch of the
Government designated by rule, regulation, or order of the Secretary, may hold such hearings,

public or private, as the Secretary may deem advisable for compliance, enforcement, or
educational purposes.
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b. The Secretary of Labor may hold, or cause to be held, hearings in accordance with Subsection of
this Section prior to imposing, ordering, or recommending the imposition of penalties and sanctions
under this Order. No order for debarment of any contractor from further Government contracts
under Section 209(6) shall be made without affording the contractor an opportunity for a hearing.

Subpart D - Sanctions and Penalties

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor may issue or
adopt, the Secretary may:

1. Publish, or cause to be published, the names of contractors or unions which it has concluded have

complied or have failed to comply with the provisions of this Order or of the rules, regulations, and
orders of the Secretary of Labor.

2. Recommend to the Department of Justice that, in cases in which there is substantial or material
violation or the threat of substantial or material violation of the contractual provisions set forth in
Section 202 of this Order, appropriate proceedings be brought to enforce those provisions,
including the enjoining, within the limitations of applicable law, of organizations, individuals, or

groups who prevent directly or indirectly, or seek to prevent directly or indirectly, compliance with
the provisions of this Order.

3. Recommend to the Equal Employment Opportunity Commission or the Department of Justice that
appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964.

4. Recommend to the Department of Justice that criminal proceedings be brought for the furnishing
of false information to any contracting agency or to the Secretary of Labor as the case may be.

5, After consulting with the contracting agency, direct the contracting agency to cancel, terminate,
suspend, or cause to be cancelled, terminated, or suspended, any contract, or any portion or
portions thereof, for failure of the contractor or subcontractor to comply with equal employment
opportunity provisions of the contract. Contracts may be cancelled, terminated, or suspended
absolutely or continuance of contracts may be conditioned upon a program for future compliance
approved by the Secretary of Labor,

6. Provide that any contracting agency shall refrain from entering into further contracts, or extensions
or other modifications of existing contracts, with any noncomplying contractor, untit such
contractor has satisfied the Secretary of Labor that such contractor has established and will carry
out personnel and employment policies in compliance with the provisions of this Order.

(b} Pursuant to rules and regulations prescribed by the Secretary of Lahor, the Secretary shall make
reasonable efforts, within a reasonable time limitation, to secure compliance with the contract provisions of
this Order by methods of conference, conciliation, mediation, and perstasion before proceedings shall be
instituted under subsection (a)(2) of this Section, or hefore a contract shall be cancelied or terminated in
whole or in part under subsection (a)(5) of this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p- 230]

SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the Secretary shall
promptly notify the appropriate agency. The agency shall take the action directed by the Secretary and
shall report the results of the action it has taken to the Secretary of Labor within such time as the Secretary

shall specify. If the contracting agency fails to take the action directed within thirty days, the Secretary may
take the action directly.

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]
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SEC. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts with any
bidder or prospective contractor unfess the bidder or prospective contractor has satisfactorily complied with
the provisions of this Order or submits & program for compliance acceptable to the Secretary of Labor,

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC, 212. When a contract has been cancelied or terminated under Section 209(a)(5) or a contractor has
heen debarred from further Government contracts under Section 209(a)(6) of this Order, because of
noncompliance with the contract provisions specified in Section 202 of this Order, the Secretary of Labor
shall promptly notify the Comptroller General of the United States.

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart E - Certificates of Merit

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government Certificate of
Merit to employers or labor unions, or other agencies which are or may hereafter be engaged in work

under Government contracts, if the Secretary is satisfied that the personnel and employment practices of
the employer, or that the personnel, training, apprenticeship, membership, grievance and representation,

upgrading, and other practices and policies of the labor union or other agency conform to the purposes
and provisions of this Order.

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor if
the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions of this Order.

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, or other
agency from any reporting requirements imposed under of pursuant to this Order if such employer, labor
union, or other agency has been awarded a Certificate of Merit which has not been suspended or revoked.

part IIT - Nondiscrimination Provisions in Federally Assisted Construction Contracts

SEC. 301. Each executive department and agency, which administers a program involving Federal financial
assistance shall require as a condition for the approval of any grant, contract, loan, insurance, or guarantee
thereunder, which may involve a construction contract, that the applicant for Federal assistance undertake
and agree to incorporate, or cause to be incorporated, into all construction contracts paid for in whole or in
part with funds obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to such grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grang, contract, loan, insurance, or guaraniee, the provisions prescribed for
Government contracts by Section 202 of this Order or such modification thereof, preserving in substance
the contractor's obligations thereunder, as may be approved by the Secretary of Labor, together with such
additional provisions as the Secretary deems appropriate to establish and protect the interest of the United
States in the enforcement of those obligations. Each such applicant shall also undertake and agree () to
assist and cooperate actively with the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with those contract provisions and with the rules, regulations and relevant orders of the
Secretary, (2) to obtain and to furnish to the Secretary of Labor such information as the Secretary may
require for the supervision of such compliance, (3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of Labor pursuant to Part II,
Subpart D, of this Order, and (4) to refrain from entering into any contract subject to this Order, or
extension or other modification of such a contract with a contractor debarred from Government contracts
under Part 11, Subpart D, of this Order.

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 2301
SEC. 302.
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2. "Construction contract" as used in this Order means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other
improvements to real property.

b. The provisions of Part I1 of this Order shall apply to such construction contracts, and for purposes

of such application the administering department or agency shall be considered the contracting
agency referred to therein.

¢. The term "applicant" as used in this Order means an applicant for Federal assistance or, as
determined by agency regulation, other program participant, with respect to whom an application
for any grant, contract, loan, insurance, or guarantee is not finally acted upon prior to the effective

date of this Part, and it includes such an applicant after he/she becomes a recipient of such
Federal assistance.

SEC. 303.

a. The Secretary of Labor shall be responsible for obtaining the compliance of such applicants with
their undertakings under this Order. Each administering department and agency is directed to
cooperate with the Secretary of Labor and to furnish the Secretary such information and assistance
as the Secretary may require in the performance of the Secretary's functions under this Order.

b. In the event an applicant fails and refuses to com ply with the applicant's undertakings pursuant to
this Order, the Secretary of Labor may, after consulting with the administering department or
agency, take any or all of the following actions: (1) direct any administering department or agency
to cancel, terminate, or suspend in whole or in part the agreement, contract or other arrangement
with such applicant with respect to which the failure or refusal occurred; (2) direct any
administering department or agency to refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refusal occurred until satisfactory
assurance of future compliance has been received by the Secretary of Labor from such applicant;
and (3) refer the case to the Department of Justice or the Equal Employment Opportunity
Commission for appropriate law enforcement or other proceedings.

c. In no case shall action be taken with respect to an appficant pursuant to clause (1) or (2) of
subsection (b} without notice and opportunity for hearing.

[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 304. Any executive department or agency which imposes by rule, regulation, or order requirements
of nondiscrimination in employment, other than requirements imposed pursuant to this Order, may
delegate to the Secretary of Labor by agreement such responsibilities with respect to compliance standards,
reports, and procedures as would tend to bring the administration of such requirements into conformity
with the administration of requirements imposed under this Order: Provided, That actions to effect
compliance by recipients of Federal financial assistance with requirements imposed pursuant to Title VI of
the Civil Rights Act of 1964 shall be taken in conformity with the procedures and fimitations prescribed in
Section 602 thereof and the regulations of the administering department or agency issued thereunder.

Part IV - Miscellaneous

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the Executive
branch of the Government, any function or duty of the Secretary under Parts 1I and TII of this Order.

(Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the program
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known as the "Plans for Progress."

SEC. 403.

a. Executive Orders Nos, 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 (March 6, 1961),
11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded and the President's
Committee on Equal Employment Opportunity established by Executive Order No. 10925 is hereby
abolished. All records and property in the custody of the Cormmittee shall be transferred to the
Office of Personnel Management and the Secretary of Labor, as appropriate.

b. Nothing in this Order shall be deemed to relieve any person of any obligation assumed or imposed
under or pursuant to any Executive Order superseded by this Order. All rules, regulations, orders,
instructions, designations, and other directives issued by the President's Committee on Equal
Employment Opportunity and those issued by the heads of various departments or agencies under
or pursuant to any of the Executive orders superseded by this Order, shall, to the extent that they
are not inconsistent with this Order, remain in full force and effect unless and until revoked or
superseded by appropriate authority. References in such directives to provisions of the superseded
orders shall be deemed to be references to the comparable provisions of this Order.

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., B, 264]

SEC. 404. The General Services Administration shail take appropriate action to revise the standard
Government contract forms to accord with the provisions of this Order and of the rules and regulations of
the Secretary of Labor.

SEC. 405. This Order shall become effective thirty days after the date of this Order.
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TECHNICAL SPECIFICATIONS




S1.

S2.

S3.

S4.

S5.

S6.

S7.

S8.

SUPPLEMENTAL SPECIFICATIONS
Sidewalk Improvements Project

SCOPE OF THE WORK: The unit prices bid in the Proposal shall include all labor,
materials and equipment to properly complete the work in accordance with the bid and
the specifications. The technical specification for the work shall be CT DOT Standard
Specifications Form 817. (The contractor is expected to obtain and be familiar with this
standard document, which will be the basis for the technical specifications for the road
work, as supplemented) and Supplemental Specifications contained below. No sidewalk
permits or fees will be required under this contract (except for work on a State road).

TREE ROOT REMOVAL: The contractor shall, where required, cut tree roots or stumps
in the way of reconstruction in accordance with the requirements of the Town Tree
Warden. All tree roots, where required, shall be cut cleanly and removed from the work
area. The tree side of roots so cut shall be sealed with tree wound sealer which material
shall be supplied by the Town. Cost shall be included in the unit price bid for removal of
concrete or bituminous concrete walk.

SAW CUTS: All joints not scored more than one (1} inch deep shall be cut with a saw (to
minimize breaking walk not previously damaged).

DAMAGING OF UNMARKED SIDEWALK: The contractor shall be liable for all

unmarked walk damaged during construction. It will be removed and replaced at
contractor's expense.

SURFACE FINISHING CONCRETE WALK: New concrete surfaces shall be finished
with a soft broom. Marking or flagging shall be done in a uniform manner. Expansion
joints where required shall be so placed as to fit uniformly with the existing walk jointing.

LOAM AND SEED: Loaming and seeding shall be done in accordance with the
specifications where formwork and adjacent areas are disturbed. Loam shall consist of
good guality topsoil with little stone percentage and an organic content. The topsoil shall
be raked free of all stone, sticks, roots, growing weeds or other objectionable materials.
Seed shall be a weed free residential lawn mix suited to hot growing environments. Areas
within 12" of either side of the sidewalk shall be the payment limits for this item in
computing quantity for payment where the work adjoins sidewalk replacement areas.
Where extra work is specifically ordered, payment will be made according to the ordered
quantity. Any other work as noted in S7 Cleanup shall not be paid for separately.

CLEANUP: The contractor shall restore all lawn, concrete or paved areas and any other
areas adjoining the work disturbed by him in installing and removing forms or pouring
concrete. The job shall present a neat appearance upon completion. All costs incurred
outside the pay limits shall be included in the unit prices bid for concrete work.

ASPHALT, CONCRETE, TREE DISPOSAL: The contractor is responsible for the
disposal of all asphali, concrete, roots and excess material removed in an acceptable
manner. The contractor will not be permitted to dump any material at the Town of
Stratford landfill at Short Beach area, the Public Works yard, the Water Pollution Control
Facility or any other public property.




SUPPLEMENTAL SPECIFICATIONS — CONTINUED

S9.

510.

S11.

S$12.

8-4

8-5

S12.

PREVAILING WAGES: See attached State and Federal requirements.

HANDICAP RAMP: The ramp shall be constructed in accordance with attached detaiis.
The contractor shall install a DOT standard truncated dome insert set in the concrete at
the time of the pour. The ramp shall be installed flush with the pavement or at a
maximum of % inch above the pavement. Ramps shall be constructed in accordance
with the 2010 Americans with Disabilities Act (ADA} standards for highway construction
as amended.

TRAFFIC CONTROL: The need for Stratford Police Officers to conduct traffic control on
select streets shall be determined by the Public Works Director (PWD) or his agent in
accordance with Town Ordinance. The contractor is responsible for any invoice from the
Town of Stratford, which may then be passed on fo the Town for Reimbursement by the
Office of Community Development for all work pre-authorized. Any invoices for Police
not authorized by the PWD will not be reimbursable under this contract. The contractor
shall call the Stratford Police Department 24 hours in advance to schedule an officer,
when authorized, and shall identify the work as a Town job, identify the project, and
location of work when requesting the duty.

COMPLIANCE WITH LOCAL ORDINANCE:

Pursuant to Section 8-1 of Chapter 8 of the Town Code, no changes in the terms,
conditions or scope of contract that increase the cost of the contract shall be made
without the approval of the Stratford Town Council. The contractor's attention is directed
to Chapter 8 of the Town Code, an ordinance regarding change orders. Specifically, the
following sections of this ordinance shall be made part of this contract.

Definitions

a. Contractor means any individual or entity that performs work either as a subcontractor
or contractor for the Town.

Additional Non-Contracted Work

Any contractor who does work for the Town of Stratford and needs to perform work not
included in the contract for proper compietion of the project must immediately inform the
Project Architect or the Town Engineer or his/fher designee in the absence of an architect
before work not included in the contract is commenced.

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the Town of Stratford, its agents,
servants or employees from any and all claims or demands for damages or injuries to
either person or property, which arise out of the performance of this contract.
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