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Document A107" - 2007

Standard Form of Agreement Between Owner and Contracfor for a Project of Limited
Scope

AGREEMENT made as of the ___ day of __in the year Two Thousand

and ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for iis
completion. The author may also
Town of Stratford have revised the text of the original
AlA standard form. An Additfons and
Defations Report that notes added
and the Contractor; information as well as revisions tothe

standard form text is available from
the author and should be reviewed. A
vertical line In the left margin of thls
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the criginal AlA fext.

for the following Project:
This document has important legal
consequences. Gonsultation with an
attorney is encouraged with respect
{o its completion or modification.

The Architect:

(Paragraph deleted)

The Owner and Coniractor agree as follows.
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ARTICLE 1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others. The Work shall include, without limitation, the Work described
in (i) that certain document entitled " ", a copy of which document is attached hereto as
Exhibit A and made a part hereof ("RFP"); and (ii) that cerfain documents submitted by the Contiractor to the Owner in
response to the RFP, a copy of which document submiited by the Contractor is attached hereto as Exhibit B and made
a part hereof (the "Proposal").. In the event of any conflicting provisions between the RFP, Article 23 of this
Agreement and the Proposal, such provisions shall be construed according to the following priorities: highest priority,
RFP; second priority, this Agrecment; and last priority, the Proposal. The term Commissioning Services as used
herein shall mean the Work described in the Contract Documents; and the term Additional Services as used herein
shall mean each service identified as an Additional Service in Article 23 of this Agreement unless such service is
already included in the scape of the Work under the RFP and Proposal.

ARTICLE 2 DATE OF COMMENCEMENT AND FINAL COMPLETION
§ 2.1 The date of commencement of the Work shall be

(Paragraphs deleted)
as set forth in a written notice from the Owner to the Contractor (the "Notice to Proceed”) that directs the Contractor to

commence such Work (the "Date of Commencement"),

§ 2.2 The The Coniract Time, as set forth in Section 2.3 below, shall be measured from the Date of Commencement,

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work

(Paragraphs deleted)

in accordance with the schedule of commissioning services prepared by the Contractor in accordance with the RFP
and approved by the

{Tuble deleted)

Owner (the "Completion Date"), subject to adjustments of this Contract Time as provided in the Contract Documents.

(Paragraph delefed)

The Owner and Contractor hereby acknowledge and agree that time is of the essence with respect to Contractor’s
performance of the Work hereunder. On the Dete of Commencement Coniractor shall immediately commence
performance of the Work and continue to perform the same during the term of this Agreement in accordance with the
commissioning services schedule set forth in Section 2,3, Owner and Confractor recognize the difficulties involved in
proving actual damages and losses suffered by Owner if the Work is not completed and ready for Owner’s acceptance
by the Completion Date. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for any such delay in completion or readiness for acceptance (but not as a penalty) Contractor shall
pay Owner One Thousand and 00/100 Dollars ($1,000.00) for each calendar day beyond the Completion Date that
Contractor fails to complete all of the Work and have the same ready for Owner’s acceptance until all such Work is
campleted by Contractor and readied by Contractor for acceptance by Owner.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current finds for the Contractor’s performance of the

Contract. The Contract Sum shall be

{Paragraphs deleted)
a Stipulated Sum, in accordance with Section 3.2

(Paragraphs deleted)
below.,

§ 3.2 The Stipulated Sum shall be and 00/100 Doliars (3 _-00}, in accordance
with the Contractor’s Building Commtissioning Services Fee Proposal Detail dated a copy of which
commissioning services fee proposal detail is attached hereto as Exhibit C and made a part hereof ("Fee Proposal”},
subject to additions and deletions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
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(Paragraphs deleted)
None.

§ 3.2.2 Unit

{Paragraphs deleted)

prices are set forth on the Fee Proposal.

(Table deleted)

§ 3.2.3 Allowances included in the

(Paragraphs deleted)

Stipulated Sum, if any: Nane.

(Table deleted)

{(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 4 PAYMENTS

§ 4.1 PAYMENTS

§ 4.1.1 Payments for Commissioning Services shall be made monthly in proportion to the Commissioning Services
performed as set forth on the Fee Proposal and shall be based upon the Contractor’s invoices submitted to the Owner.

| § 4.1.2 The period covered by each invoice shall be one calendar month ending on the last day of the month.

payment of the invoiced amount to the Contractor not later than the last day of the same month. If an invoice is
recejved by the Owner after the date fixed above, payment shall be made by the Owner not later than thirty (30) days

§ 4.1.3 Provided that an invoice is received by the Owner not later than the first day of a month, the Owner shall make
after the Owner receives the invoice.

§ 4.1.4 Retainage, shall be withheld as follows: five percent (5%) from Contractor’s monthly payment.
| § 4.1.5 Payments due and unpaid under the Contract shall bear no interest from the date payment is due.

§ 4.1.6 Contractor shall be entitled to requisition for and be paid all retainage, exclusive of one hundred fifty percent
(150%) of the reasonable estimates of the costs to complete any remaining work that is included on & punchlist

mutually developed by Owner and Coniractor. The punchlist shall be developed prior to Contractor’s submission of a
final invoice. As items on the punchlist are completed, Contractor shali be paid the cost of the completed items of
work upon requisition by Contractor. Any disputed amounts shall be set forth in writing by Owner to Contractor and
supported by appropriate references to the Contract Documents.

§ 4.1.7 A payment or partial or entire use or occupancy of the Project by the Owner shall not constitute acceptance of
Work not in accordance with the Coniract Documents,

§ 4.2 FINAL PAYWMENT
§ 4.21 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when the Contractor has fully performed the
(Paragraphs deleted)
Contract.

| (Paragraphs deleted)
ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 BINDING DISPUTE RESOLUTION
For any claim subject to, but not resolved by, mediation pursuant to Section 21.11, the method of binding dispute
resolution shall be
{Faragraphs deleted)
litigation in & court of competent jurisdiction.
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ARTICLE § ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner
and Contractor for a Project of Limited Scope, as amended.

§ 6.1.2 The Supplementary and other Conditions of the Contract, if any, are set forth in the RFP.
{Table deieted)

§ 6.1.3 The

{Paragraphs deleted)

Specifications are set forth in the RFP,
{Table deleted)

§ 614

{Paragraphs deleted)

There are no drawings.

(Tuble deleted)

§6.1.5

(Paragraphs delefed)

There are no addenda.

§ 6,1.6 Additional documents, if any, forming part of the Contract Documents:

Exhibit A — Request for Proposal;
Exhibit B — Proposal; and

(Paragraphs deleted)
Exhibit C — Fee Proposal.

ARTIGLE 7 GENERAL PROVISIONS

§ 71 THE CONTRACT DOCUMENTS

The Contract Dacuments are enumeraled in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement and Modifications issued afier execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive or (4) & written order for a minor change in the Work issued by the Owner. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated resulis.

§ 7.2 THE CONTRACT
The Contract Documents form the Contract for Commissioning Services. The Contract represents the entire and

integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
cither written or oral, The Centract may be amended or modified only by 8 Modification. The Contract Documents
shall not be construed to create a confractual relationship of any kind between any persons or entities other than the

Owner and the Contractor.

§ 7.3 THE WORK AND COMMISSIONING SERVICES

The terms "Work" and "Commissioning Services" shall mean the commissioning services required by the Contract
Documents, whether completed or partially completed, and includes all oiher labor, materials, equipment and services
provided or to be provided by the Contractor to fulfill the Contractor’s obligations under the Contract Documents. The
Work may constitute the whole or a part of the Project,

(Paragraphs deleted)
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ARTICLE 8 OWNER

§ 8.1INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 8.1.1 The Owner shall identify the systems to be commissioned and furnish a program setting forth the Owner’s
objectives, schedule, constraints and criteria, system requirements and relationships, special equipment and site
requirements.

§ 8.1.2 The Owner shell provide to the Contractor data necessary for the Commissioning Services which may include
design drawings, construction documents, record drawings, shop drawings and submittals, operation and maintenance
manuals, master plans, operation costs, operation budgets, and pertinent records relative to historical building data,
building equipment, furnishings and repairs.

§ 8.1.3 The Owner shall provide access to the property, buildings, and personinel necessary for the Contractor to
provide the Commissioning Services. The personnel shall conduct tours and walk-throughs and explain the facility’s

original, current and anticipated future use.

(Paragraphs deleted)
§ 8.1.4 The Owner may furnish the services of design consultants, testing agencies, and contractors necessary to allow

the Contractor to provide the Commissioning Services.

§ 8.1.5 To the extent information is farnished or made available by the Owner to the Contractor, such information is
furnished solely for the convenience of Contractor only and shall not relieve Confractor from its duties under the

Contract Documents.

ARTICLE 9 CONTRACTOR
§ 9.1 INDEMNIFICATION
§ 9.1.1 Contractor hereby agrees to and shall at all times defend, indemnify and hold harmless the Owner and its
subsidiaries, affiliates, officers, agents and employees (collectively "Indemnitees™) from any and all fosses, costs,
expenses (including court costs and attorneys’ fees, interest and profits), claims, demands, suits by any person or
persons, injuries, damages or death and other liabilities of whatsoever kind or nature arising out of or resulting from
the performance (or atternpted performance) of the Work, or otherwise caused by, incident to, connected with or
arising directly or indirectly out of: {a) the performance of the Contract by the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable or (b) any act,
omission, or negligence of Contractor, any Subcontractor or anyone directly or indirectly employed by any ofthem or
anyone for whose acts any of them may be liable. This indemnity shall survive the termination of this Contract

§ 9.1.2 Contractor’s indetnnification obligation covers all acts arising out of but not limited to the following:

.1Bodily injury, sickness, disease or death, or to injury to or destruction of property including the loss of use

resulting therefirom,
K] caused by, incident to, connected with, or arising directly or indirectly out of the performance of the
Contract Documents;
b arising directly or indirectly out of the presence of any person in, on, or about any pari of the Project

site or the streets, sidewalks and property adjacent thereto; or

.c arising directly or indirectly out of the use, misuse, or failure of any machinery or equipment
(including but not limited to, scaffolding, ladders, hoists, rigging, supports, etc.) whether or not such
machinery or equipment was furnished, rented, or loaned by the Owner, its officers, employess,
agents or servants, or others;

.2 Failure of Contractor in any way to comply with the requirements of the Fair Labor Standards Act, as
amended, and all other applicable Federal, State or local statutes, laws, ordinances, 1ules, regulations
(including, but not limited to, the Occupational Safety and Fealth Act of 1970) or orders or any term or
provision of the Contract Documents (with all of which all Subcontractors agree to fully comply).
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§ 9.1.3 In claims against any Indemnitees by any employee of the Contractor, any Subcontractor, anyone directly or
indirectly employed by any of them ar anyone for whose acts any of them may be liable, the indemnification
obligation imder this Agreement shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or Subcontractor under workers® compensation acts, disability benefit acts or
other employee benefit acts,

If Contractor fails to defend any persen indermified hereunder, such person may defend any suit, action or other legal
proceeding and the actual and reasonable costs thereof (including, without limitation, actual and reasonable attorneys’
fees) shall be included as part of the loss, cost, damage and expense covered by Contractor’s indemnity,

§ 9.2 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

In performing the Work the Contractor (i) shalt comply with applicable laws, rules, regulations, ordinances, codes,
orders and permits of any and all federal, state and [ocal governmental and quasi-governmental bodies, agencies,
autharities and courts having jurisdiction regarding affirmative action and equal employment opportunity; and (ii)
shall not discriminate in employment or in the provision of equal housing opportunities to any person in any manner
prohibited by the applicable provisions of federal and state law and regulation as presently in full force and effect, as
may be amended.

(Paragraphs deleted)

§ 9.3 PERFORMANCE OF THE WORK

The Work shall be performed by Contractor in a timely and good workmanlike manner and in accordance with: (i)
sound practices of, and pursuant to a standard of care exercised by, commissioning service providers performing
similar services under like circumstances; (ii) any and all instructions, guidance and directions provided by Owner to
Contractor; (jii) this Agreement and the Contract Documents; and (iv) any and all applicabic [aws, rules, regulations,
ordinances, codes, orders and pormits of any and all federal, state and local governmental and quasi-governmental
bodies, agencies, authorities and courts having jurisdiction.

{Paragraphs deleted)
ARTICLE 10  SECTION OMFTTED

{(Paragruphs deleted)

ARTICLE 11 SUBCONTRACTORS

§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site, A Sub-subcontractor isa person or entity who has a direct or indirect contract with a Subcontractor to

perform a portion of the Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner the names of the Subcontractors or
suppliers for each of the principal portions of the Work. The Contractor shall not contract with any Subcontractor or
supplier to whom the Owner has made reasonable written objection within ten days after receipt of the Contractor’s
list of Subcantractors and suppliers, If the proposed but rejected Subcontractor was reasonably capable of performing
the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made

reasonable chjection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontracter, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subconiractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner, and (2)
allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by

these Contract Documents, has against the Owner.

{Paragraphs deleted)

§ 11.4 SUBCONTRACTUAL RELATIONS

§ 11.4.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to ke bound to the Contractor by terms
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of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, which the Contractor, by the Contract Bocuments, assumnes
toward the Owner. Each subcontract agreement shall preserve and protect the rights of the Owner under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcantracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, retnedies and redress against the Contractor that the Contractor, by the Cantract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Confractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcentract agreement which may be at variance with the Contract Documents. Subcontractors will
similarly make copics of applicable portions of such documents available to their respective proposed

Sub-subcontractors.

§ 1142 Without limitation on fhe generality of the foregoing, eack Subcontract agreement and each
Sub-subcontract agreement shall include, and shall be deemed to include, the following provisions:

A An agreement that the Owner is a third-party beneficiary of the Sub-contract (or Sub-subcontract),
entitled to enforce any rights thereunder for its benefit, and that the Owner shall have the same rights and
remedies against the Subcontractor (or Sub-subcontractor) as the Contractor (or Subcontractor) has,
including but not limited to the right to be compensated for any loss, expense, or damage of any nature
whatsoever incurred by the Owner resulting from any breach of representations and warranties, express

or implied, if eny, arising out of the agrecement and any error, omission, or negligence of the
Subcontractor (or Sub-subcontractor) in the performance of any of its cbligations under the agreement;

2 A provision that the agreement shall be terminable upon seven (7) days® written notice by the Contractor
(or Subcontractor) or, if the Subcontract (or Sub-subcontract) has been assigned to Owner, by Owner;

3 A provision that neither the Contractor nor the Subcontractor {or Sub-subcontractor) shall have the right
to require arbitrations of any disputes; and

4 A provision requiring the Subcontractor (or Sub-subcontractor) to submit certificates and waivers of
liens for work completed by it and its Sub-subcontractors as a condition precedent to the disbursement of
the progress payment next due and owing.

5 Subcontractor (or Sub-subconiractor) hereby agrees that it shall have no claim for damages of any kind
on account of any delay in commencement of the Work and/or any delay or suspension of any portion of
the Work, whether such delay is caused by the Contractor, the Owner or otherwise. Subcontractor {or
Sub-subcontractar} acknowledges that its sole remedy for any such delay and/or suspension will be an
extension of time as may be expressly provided herein,

6 Subcontractor acknowledges that delays resuiting from changes in the work, extreme weather, changes
to the sequencing of the work, material shortages, transportation, strikes and other causes are inherent in
the construction process. Subcontractor acknowledges that it has accounted for delays in its prices and
agrees to bring no claims for money damages as a result of any delay or hindrance. In the event that
Subcontractor claims that it has been delayed or hindered, it shall submut a request for a time extension to
Contractor in the manner and pursuant to the time periods set forth in the Contract Documents. If it is
determined that Subcontractor has been delayed or hindered through no fault of its own, the time for
performance hereunder will be extended and the extension of time will be Subcontractor’s sole remedy
for the delay. Under no circumstances will the Contractor or QOwner be liable to the Subcontractor for

damages resulting from any delays or hindrances.

7 A provision requirmg the Subcontractor {or Sub-subcontractor) to comply with applicable laws, rules,
regulations, ordinances, codes, orders and permits of any and all federal, state and local governmental
and quasi-governmental bodies, agencies, authorities and courts having jurisdiction, including, but not

limited to, affirmative action and equal employment opportunity laws.
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8 A provision that the Subcontractor (or Sub-subcontractor) shall not discriminate in employment or in the
provision of equal housing opportunities to any person in any manner prohibited by the applicable
provisions of federal and state law and regulation as presently in full force and effect, as may be
amended.

§11.4.3 The Contractor shall be responsible for any and all Subcontractors working under it and shall carry insurance
for all Subcontractors or ensure that they are carrying it themselves so as to relieve the Contractor and Owner and their
respective officers, directors, agents, and employees of any and all liability arising out of the respective
subcontractor’s work,

§ 11.4.4 The Owner assumes no responsibility for the overlapping or omission of parts of the Work by various
Subcontractors in their agreements with the Contractor, because this is solely the Contractor’s responsibility.

§ 11.5 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 11.5.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided

that;
.1 assignment is effective only after termination of the Contract by the Owner pursuant to Sections 20.2 or

20.3 end only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 11.5.2 The Contractor shall, upon the request of Owner, submit a copy of each subcontract signed by Contractor in
connection with the Project. Each subcontract shall contain a contingent assignment of the subcontract to the Owner

consistent with Sections 1}.4and 11.5.
ARTICLE 12 SECTION OMITTED

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owmer, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner and
Coniractor, or by written Construction Change Directive signed by the Owner.

§ 13.2 Adjustments in the Contract Sum and Contracet Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Qwner, by the
Contractor's cost of labor, material, equipment, and reasonable overhead and profit, unless the parties agree on
another method for determining the cost or credit. Pending final determination of the total cost of & Construction
Change Directive, the Contractor may request payment for Work completed pursuant to the Construction Change
Directive. The Owner will make an interim determination of the amount of payment due for purposes of certifying the
Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adfustments to the Contract
Sum and Contract Time arising from a Construction Change Directive, the Owner will prepare a Change Order,

§ 13.3 The Owner may order minor changes in the Work not involving adjustment in the Contract Surn or extension of
the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes shall be effected by
written order and shall be binding on the Contractor. The Contractor shall catty out such written orders promptly.

(Paragraph deleted)
ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the cssence of the Contract. By executing the Agreement

the Contracter confirms that the Contract Time is a reasonable peried for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for final completion of the Work.,
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§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise speoifically
defined.

§ 14.4Ifthe Contractor is delayed at any time in the commencement or progress of the Work by changes ordered inthe
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causes beyond the Contractor’s control, or by other causes which the
Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such reascnable
time as the Owner may determine, subject to the provisions of Article 21,

(Paragraphs deleted)

ARTICLE 15  PAYMENTS AND COMPLETION

§ 15.1 FINAL COMPLETION AND FINAL PAYMENT

§ 15.1.1 Upon receipt of the Contractor’s written notice fhat the Work is ready for final inspection and acceptance and
upon receipt of Contractor’s final invoice, the Owner will make such inspection.

§ 15.1.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien, If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.1.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising fiom
A liens, claims, security interests or encumbrances arising out of the Contract and unsettlcd;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3  terms of special warranties required by the Contract Documents.

§ 15.1.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final invoice.

(Faragraphs delered)
ARTICLE 16  ARTICLE OMITTED

ARTICLE 17  INSURANCE
§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, insurance listed below in this Article 17, including, but not
limited to, insurance for protection from claims under workers’ compensation acts and other employee benefit acts
which are applicable, claims for damages because of bodily injury, including death, and claims for damages, other
than fo the Work itself, to property which may arise out of or result from the Coniractor’s operations and completed
operations under the Contract, whether such operations be by the Contractor or by a Subcontractor or anyone directly
or indirectly employed by any of them. This insurance shall be written for not less than limits of liability specified in
the Contract Documents or required by law, whichever coverage is greater, and shall include contractual liability
insurance applicable to the Contractor’s obligations under Section 9.1. Certificates of Insurance acceptable to the
Owmer shall be filed with the Owner prior to commencement of the Work. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire until at least 30 days® prior written notice has been given to the

Owmer.

§ 17.1.1 Workers compensation and employers® liability insurance meeting statutory limits mandated by state and
federal laws. If(1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily
bound to obtain such insurance coverage or (3) additional coverages are required, additional coverages and limits for
such insurance shall be as follows: $1,000,000 for each accident, $1,000,000 for each disease/policy limit and
$1,000,000 for disease for each employee.

§ 17.1.2 Commercial general liability insurance including coverage for Premises-Operations, Independent
Contractors’ Protective, Products-Completed Operations, Contractual Liability, Personal jury and Broad Form
Property Damage (including coverage for Explosion, Collapse and Underground hazards);

$1,000,000 Each Occurrence
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$3,000,000 General Aggregate
$2,000,000 Personal and Advertising Injury
$2,000,000 Praducts-Completed Operations Aggregate

A The policy shall be endorsed to have a minimum of $2,000,000.00 of the General Aggregate apply
to this Praject only. Owner shall be included as an additional insured.

2 Products and Completed Operations insurance shall be maintained for 2 minimum period of at least
two (2) years after final payment.
3 The Contractual Liability insurance shall include coverage sufficient to meet the obligations in

Section 9.1 of this Agreement.

§ 17.1.3 Automobile liability insurance (owned, non-owned and hired vehicles) for bodily injury and property
damage:
$1,000,000 Each Accident
$2,000,000 Aggregate

§ 17.1.4 Contractor’s property and equipment insurance covering all property and equipment to be used in connection
with the Work hereunder in an amount equal to one hundred (100%) percent of actual cash value.

§ 17.L.5 In the event performance of the Work requires the abatement of hazardous materials, environmental liability
insurance with & minimum combined single limit coverage, including coverage for automobiles and general liability,
of not less than five million ($5,000,000.00) dollars, including sudden and accidental exposures for all Contractor’s

‘operations hereunder,

§ 17.1.6 Prior to commencerment of the Work, Contractor shall submit to Owner a certificate or certificates for each
required insurance referenced in this Article 17 certifying that such insurance is in full force and effect and setting
forth the information required by Section 17.1.7 below. Additionally, Contractor shall fiurnish to Owner within thirty
{30) days before the expiration date of the coverage of cach required insurance set forth in this Article 17, a certificate
or certificates containing the information required by Section 17.1.7 below and certifying that such insurance has been
renewed and remains in full force and effect.

§ 17.1.7 All policies for each insurance required hereunder shall: (i) name Qvmer as an additional insured (this
requirement shall not apply to workers’ cornpensation insurance, employers’ liability insurance, Contractar’s property
and equipment insurance or proftssional Hability insurance); (ii) include a standard severability of interest clause; {iii)
provide for not less than thirty (30) days’ prior written notice to Owner by registered or certified mail of any
cancellation, restrictive amendment, non-renewa! or change in coverage; (iv) contain a waiver of subrogation holding
Owner free and harmless from all subrogation rights of the insurer; and (v) provide that such required insurance
hereunder is the primary insurance and that any similar insurance that Owner may have shall be deemed in excess of

such primary msurance.

§ 17.1.8 All policies for each insurance required hereunder shall be issued by insurance companies that are either
licensed by the State of Connecticut and have a Best’s Key Rating Guide of A- or better, or otherwise deemed
acceptable by Owner in its sole discretion,

§ 17.1.9 Contractor shall either have its subcontractors covered under the insurance required hereunder, or require
such subcontractors to procure and maintain the insurance that Coniractor is required to procure and maintain under
this Agrecment.

§ 17.1.19 No provision of this Article 17 shall be construed or deemed to limit Contractor’s obligations under this
Agreement to pay damages or other costs and expenses.

§ 17.1.11 Owmer shall not, because of accepting, rejecting, approving, or receiving any certificate of insurance
required hereunder, incur any liability for: (i) the existence, non-existencee, form or Jegal sufficiency of the insurance
described on such certificate, (i) the sclvency of any insurer, or (jii) the payment of losses.

§ 17.2
(Paragraphs deleted)
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PROFESSIONAL LIABILITY INSURANCE

(Paragraphs deleted)

§ 17.21 The Contractor shall purchase and maintain professional liability insurance from the Contractor’s usual
sources as primary coverage for the Contractor’s liability for professional services rendered under the Contract. The
minimum limits of liability purchased with such coverage shall be equal to $1,000,000.00 for each occurrence.

§ 17.2.2 To the extent damages are covered by professional liability insurance, the Owner and Contractor waive all
rights against each other for damages, except such rights as they may have to the proceeds of such insurance. The
policy shall provide for such waivers of subrogation by endorsement or otherwise.

ARTICLE 18  ARTICLE OMITTED

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 ASSIGNMENT OF CONTRACT

Neither party to the Conitract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

§ 19.3 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resclution method selected in the Agreement within the period specified by applicable law, but in any
case not more than 10 years after the Completion Date. The Owner and Contractor waive all claims and causes of
action not commenced in accordance with this Section 19.3.

(Paragraphs deleted)

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 TERMINATION BY THE CONTRACTOR

If the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor may, upon
seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for
‘Work properly executed, including reasonable overhead and profit on such executed Work and actual costs and
damages incurred by reason of such termination.

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2  fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of'the above reasons exists, the Owner may, without prejudice to any other remedy the Owner may
have and after giving the Contractor seven days® written notice, terminate the Contract and may (i} take possession of
the site and of all materials, equipment, tools, and construction equipment and machinery thereon intended to be
incorporated into the Project; (ii) accept assighment of subceniracts pursuant to Article 11, and (iii) finish the Work by
whatever reasonable method the Owner may deemn expedient. Upon request of the Contracior, the Owner shall furnish
to the Contractor a detailed accounting of the costs incurred by the Owmer in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be ettitled to receive further payment until the Work is finished,
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§ 20.2.4 If the unpaid balance of the Contract Sumn exceeds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the
unpaid balance, the Contractor shall pay the difference to the Owner, The obligation for payment of amount to be paid
to the Contractor or Owner, as the case may be, shall survive termination of the Contract.

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 20.3.1 The Owner may, at any time, terminatc the Contract for the Owner’s convenience and without cause.

§ 20.3.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall:
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
&  except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders, except for subcontracts for which Qwmer
accepts an assignment thereof from Contractor, and enter into no further subcontracts and/or purchase
orders.

§ 20.3.3 In case of'such termination for the Owner’s convenience, the Contractor shall be enfitled to receive payment
for Work executed in accordance with this Contract, and costs incurred by reason of such termination, however the
Contractor and any party claiming through or under the Contractor shall not be entitled to any overhead or profit on the
Work not so executed or unexecuted.

§ 20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 20.4.1 The Ownar may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 20.4.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delzy or interruption as described in Section 20.4.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent:
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment ig made or denied under another provision of the Contract,

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Definition. A Claim is demand or assertion by one of the parties seeking, as a matter or right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. Theterm "Claim" also includes other disputes and matiers in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The respensibility to substantiate
Claims shall rest with the party making the Claim.

§ 21.2 Upon receipt from the Contractor of a written notice of claim as provided in Paragraph 21.1, the Owner shall
review such claim and if he determines that any Work in dispute shonld proceed, he shall issue to the Contractor a
written order to proceed in which he shall approve or deny the Contractor’s elaim, in hold or in part, or shall instruci
the Contractor to proceed with the work subject to a Iater determination by the Owner, of the Confractor’s right to exira

payment.

§ 21.3 To the extent that the Owner, when issuing the written order to proceed deseribed in 21.2 approves Contractot’s
claim, the Contract Sum shall be subsequently adjusted, as provided in Article 13. If the Owner, when issuing his
written order to proceed, denies, in whole or in part, Contractor’s claim, the Contractor shall have the right to
separately pursue all remedies available at law or equity, but he shall nonetheless proceed with the Work without
delay, in any case and Owner shall continue to make payments in accordance with and subject to the Contract

Documents.

§ 21.4 Section Omitted.
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§ 21.5 Claims for Additional Cost. Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Priornotice is not required for
Claims relating to an emergency endangering life or property,

§ 21.6 Claims for Additional Time.
§ 21.6.1 Ifthe Contractor is delayed at any time in the progress of the Work by any act or neglect of the Owner, or by
changes ordered in the Work, or by labor disputes, fire, nnavoidable casualties, or by delay authorized by Owner, or
by any other cause which the Owner determines may justify the delay, then the Contract Time shall be extended by
Change Order for such reasonable time not exceeding the length of delay as the Owner may determine, and in the
event of labor strikes, not more than five (5) days. Any claim for an extension of time shall be made in writing to
Owner not more than ten (10) days after the commencement of the delay; otherwise it shall be deemed waived. Inthe
case of a continuing delay only one claim is necessary. The Contractor shall provide an estimate of the probable effect
of such delay on the progress of the Work. Further, no claim for delay shall be allowed on account of delays caused
by acts or omissions of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable due to causes within such parties® control.

§ 21.6.2 If adverse weather conditiens are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weether conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 21.6.3 The Contractor, in submitting its bid, acknowledges that it has taken into consideration normal weather
conditions. Normal weather does not mean statistically average weather, but rather means a range of weather patterns
which might be anticipated based on weather data for the past ten (10) years, (i.e., conditions which are not extremely
unusual). Normal weather conditions shall be determined from the public historical records availuble, including the
U.S. Department of Commercs, Local Climatological Data Sheets, National Oceanic and Atmospheric
Adrministration/Environmental Data and Information Service, National Climatic Center and National Weather
Service. The data sheets to be used shell be those for the locality or localities closest to the site of the Work., No
additional compensation will be paid to the Contractor because of adverse weather conditions; however, an extension
of time for abnormal weather will be considered by the Owner.

§ 21.6.4 Except with respect to a suspension of the Work authorized by the Owner pursuant to Section 20.4 or the
performance of changes in the Work under and subject to Article 13, Contractor hereby agrees that Contractor shall
have no claim for damages of any kind on account of any delay in commencement of the Work and /or any delay or
suspension of any portion of the Work, whether such delay is caused by the Owner or otherwise. Contractor
acknowledges that Contractor’s sole remedy for any such delay and/or suspension will be an extension of time as may

be expressly provided herein.
§ 21.7 Section Omitted.

§ 21.8 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Indusiry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with litigation but, in such event, mediation shall proceed in advance of
litigation, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a
longer period by agreement of the parties or court order.

§ 21.9CLAIMS FOR CONSEQUENTIAL DAMAGES
The Coniractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel staticned there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.9 shall be desmed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 21.10 RESOLUTION OF CLAIMS AND DISPUTES

§ 21.10.1 Decision of Owner, Claims shall be referred initially to the Owner for decision. An initial decision by the
Owner shall be required as a condition precedent to mediation or litigation of all Claims between the Contractor and
Owner arising prior {o the date final payment is due, umless thirty (30) days have passed after the Claim has been
referred to the Owner with no decision having been rendered by the Owner.

§ 21.10.2 The Owner will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supparting data from the claimant or a response with supporting data from the
other party, (2) reject the Claim in whole or in part; (3) approve the Claim; (4) suggest a compromise; or (5) advise the
parties that the Owner is unable to resolve the Claim if the Owner lacks sufficient information to evaluate the merits of
the Claim.

§ 21103 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Owner in rendering a decision in
accordance with Article 21.

§ 21.10.4 If the Owner requests Contractor to provide a response to a Claim or to furnish additional supporting data,
Contractor shall respond, within ten (10) days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Owner when the response or supporting data will be furnished or advise the
Owmer that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the Owner
will either refect or approve the Claim in whole or in part.

§ 21.10.5 The Owner will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the Contractor of any change in the Contract Sum or Contract Time or both, The approval or
rejection of a Claim by the Owner shall be subject to further dispute resolution.

§ 21.10.6 Upon a Claim by Owner against the Contractor or at any time thereafter, the Owner may, but is not obligated
to, notify the surety, ifany, of the nature and amount of the Claim. Ifthe Claim relates to a possibility of a Contractor’s
default, the Owner may, but is not obligated 1o, notify the surety and request the surety’s assistance in resolving the
controversy.

§ 21.10.7 If a Claim relates to or is the subject of a mechenic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution ofthe Claim by the
Ownet or mediation or other dispute resolution process.

§ 21.11 MEDIATION

§ 21.11.1 Any claim which is not resolved by mediation shal? be litigated in a court of competent jurisdiction in
Hartford, Cormecticut. The parties waive their rights to a jury tial. Prier to litigation, the parties shall endeavor to
commence mediation within sixty (60) days after a Claim arises which, unless the partics mutually agree otherwise,
shall be in accardance with the Construction Tndustry Mediation Rules of the American Arbitration Association
currently i effect. Request for mediation shail be filed in writing with the other party to the Contract and with the
American Arbitration Association,

§ 21.11.2 The parties shall split, and pay their respective shares for, the cost of mediator’s fec and any filing fees. The
mediation shall be held in the place where the Project is located, unless another location is mutually agrecd upon,
Agrecments reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction

thereof,

ARTICLE 22  INITIAL INFORMATION
The Contractor’s performance of the services set forth in this Agreement is based upon the RFP.
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ARTICLE 23 COMMISSIONING SERVICES

§ 23.1 The Contractor shall consult with the Owner, research applicable criteria, attend Project meetings,
communicate with members of the Project team, and issue progress reports. The Contractor shall coordinate the
services provided by the Contractor and the Contractor’s consultants with those services provided by the Owner and

the Owner’s consultants.

§ 23.2 The Contractor shall prepare, and perfodically update, a schedule of Commissioning Services that shall identify
milestone dates for decisions required of the Owner, services furnished by the Contractor, and completion of
documentation provided by the Contractor. The Contractor shall coordinate the Commissioning Services schedule

with the Owner’s Project schedule.

§ 23.3 The Contractor shall make a presentation to explain the Commissioning Services to representatives of the
Owner.

§ 23.4 The Contractor shall submit commissioning documentation to the Owner at intervals appropriate to the process
for purposes of evaluation and approval by the Owner. The Contractor shall be entitled to rely on approvals received
from the Owner to complete the Commissioning Services,

§ 23.6 COMMISSIONING PLAN
The Contractor shall prepare a commissioning plan based on the systems to be commissioned, program and schedule

(the "Cornmissioning Plan"). The Commissioning Plan will describe the commissioning process for the Project and
may contain a description of the objectives of the commissioning, a list of participants and their roles and
responsibilities, an outline of the management structure, a description of how the plan is to be implemented, the
comnmissioning schedule, specific details about design reviews, a list of systems and components being commissioned
and reporting formats.

§ 23.7 DESIGN INTENT DOCUMENT

§ 23.7.1 The Contractor shall prepare & design intent document with information provided by the Owner and the
Owner’s consultants and contractors, which document will describe the performance criteria for the systems to be
commissioned (the "Design Intent Document”). The performance criteria described in the Design Intent Document

shall be quantifiable and measurable through objective testing.

§ 23.7.2 After the Owner's approval of the Design Intent Document, the Contractor shall revise the Design intent
Document to reflect any changes approved by the Owner as an Additional Service.

§ 23.8 DESIGN REVIEW
The Contractor shall review the design of the systems to be commissioned for the limited purpose of determining ifthe

systems as designed will achieve the requirements of the Design Intent Document. The Contractor’s review shall be
made with such reasonable prompiness as to cause no delay in the activities of the Owner or Owner’s consultants,
while allowing sufficient time in the Contractor’s professional judgment to permit adequate review. Review of the
design is not conducted for the purpose of determining the accuracy and completeness of the design documents and
other details such as quality of materials, appearance, dimensions, quantities and costs. Upon completion of the
review, the Contractor shall issue written comments and recommendations.

§ 23.9 COMMISSIONING SPECIFICATIONS
§ 23.9.1 The Contractor shall review the Contract Documents and recommend modifications necessary for
coordination with the commissioning requirements and processes, which may include equipment submittals, operation

and maintenance manuals, system readiness tests, and personnel training,

§ 23.9.2 The Contractor shall provide commissioning specifications for inclusion in the Contract Documents, which
will define the contractor’s responsibilities related to commissioning (the "Commissioning Specifications"), The
Commissioning Specifications will identify systems to be commissioned and may include detailed checklists, test
procedures, required test results and warranty requirements.

§ 23.10 SHOP DRAWING AND SUBMITTAL REVIEW
§ 23.10.1 The Contractor shall review contractors’ submittals, such as Shop Drawings, Product Data and Samples for
the systems to be commissioned, for the limited purpose of evaluating the system’s ability to achieve the requirements
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of the Design Intent Document. The Contractor’s review shall be made with such reasonable promptness as to cause
no delay in the Work or in the activities of the Owner, Owner’s consultants or contractors, while allowing sufficient
time in the Contractor’s professional judgment to permit adequate review. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the construction contractor as required by the Contract Documents. The Cantractor’s review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Contractor, of any construction
means, methods, techniques, sequences or procedures.

§ 23.10.2 Upon completion of the review, the Contractor shall issue written comments for those submittals that deviate
from the requirements of the Design Intent Document. The Owner may choose to accept the deviations, in which case
the Contractor shall revise the Design Intent Document and the related Coramnissioning Specifications s an Additional

Service.

§ 23.11 COMMISSIONING MEETINGS

The Confractor shall conduct and document commissioning coordination meetings with the Owner, Qwner's
consultants, contractors and subcontractors, whose systems are included in the Commissioning Specifications. The
Contractor shall coordinate these meetings with the Project schedule.

§ 23.12REVIEW OF DOCUMENTATION DURING CONSTRUCTION

During construction the Contractor shall review documentation such as meeting minutes, field reports, minor changes
in the Work, Construction Change Directives, and Change Orders related to the systems to be commissioned. The
Contractor shall report to the Owner changes that will prevent the systems from performing as required by the Design
Intent Dacument. The Owner may choose to accept the changes, in which case the Contractor shall revise the Design
Intent Document and the related Commissioning Specifications as an Additional Service,

§ 23.13 OPERATIONS AND MAINTENANCE MANUAL REVIEW
Prior to the start of operator training, the Contractor shall review the operations and maintenance manuals submitted

by the contractors for the systems to be commissioned for conformance with the Commissioning Specifications.

§ 23.14 OPERATOR TRAINING
§ 23.14.1 The Contractor shall review contractors’ planning, scheduling, content and documentation for operatar
training sessions for conformance with the Commissioning Specifications,

§ 23.14.2 The Contractor shall provide operator systems training including the requirements of the Design Intent
Document, special design features, operating sequences and limitations, fimctional performance test procedures, and
maintenance cycles of the various systems. This training will begin before the contractor demonstrates the system
performance using the functional performance tests. During the commissioning of the systems, the Contractor shall
provide operater field fraining by having the operators assist in the verification of the functional performance tests.

§ 23.14.3 The Contractor shall observe contractors® training and maintain a training log for inclusion into the final
commissicning report. The fraining log wiil include the attendees® names, training dates, system or equipment an
which training was performed, and the name, title and contact information of the trainer.

§ 23.15 TEST REPORT REVIEW
Before the start of functional performance testing, the Contractor shall observe a portion of the system readiness tests

and shall review the system readiness test reports required by the Contract Documents for the systems to be
commissioned. The Contractor shall report to the Owner any observed deficiencies for correction prior to the start of
functional performance testing.

§ 23.16 FUNCTIONAL PERFORMANCE TESTING AND DOCUMENTATION

The Coniractor shall direct, observe and document the functional performance tests for each system to be
commissioned. The functional performance tests shall follow the procedures included in the Commissioning
Specifications, The Contractor shall submit functional performance test reports for each system to the Owner for

review.
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Init.

§ Z3.17 DEFICIENCY CGRREGTION

The Contractor shall generate a corrective action repart for each deficiency identified during functional performance
testing. The Contractor shall maintain a log of the corrective action reports. Each deficiency shall be resolved by the
appropriate confractor and, after correction of the deficiency, the Contractor shall direct, observe, and document
re-testing to confirm that the deficiency has been corrected as an Additional Service.

§ 23.18 FINAL COMMISSIONING REPORT

The Contractor will prepare a final commissioning report including the Commissioning Plan, Design Intent
Document, Commissioning Specifications, blank functional performance test procedure forms, system readiness tests
reports, fimctional performance test reports, corrective action reports and log, and operator training plans and log.

§ 23.19 POST-OCCUPANCY REVIEW
The Contractar shall meet with the Owner prior to one year after the Completion Date to review the operations and

performance of the commissioned systemns and to make appropriate recommendations to the Owner.

ARTICLE 24 ADDITIONAL SERVICES

§ 24.1 To avoid a delay, the Contractor shall provide the following Additional Services and shall notify the Owner
with reasonable promptness, If the Owner subsequently determines that all or parts of those services are not required,
the Owner shall give prompt written notice to the Contractor, and the Contractor shall have no further obligation to

provide those services:
1 Review of a contractor’s submittal out of sequence from the submittal schedule agreed to by the
Contractor;

.2 Responses to a contractor’s requests for information where such information is available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other
Owner-provided information, contractor-prepared coordination drawings, or prior Project
correspondence or documentation;

-3 Evaluation of substitutions proposed by the Owner’s consultants or contractors and making subsequent
revisions to the Design Intent Document and Commissioning Specifications resulting there from; or

4  Commissioning Services provided 60 days after the originally scheduled date for completion of the
Commissioning Services in the Commissioning Services schedule.

This Agreement entered into as of the day and year first written above.

OWNER CONTRACTOR
TOWN OF STRATFORD

(Row deleted)
By; By:

(Printed rame and title)
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Addmons and Deletions Report for
AIA” Document A107™ — 2007

This Additions and Deletlons Repart, as defined on page 1 of the associated document, reproduces below all text the author has
added o the standard form AlA document in order to complete it, as well as any text the author may have added to or delsted from the
original AlA text. Added text Is shown underlined. Defeted text is indicated with a horizonlal line through the original AlA text.

Note: This Additions and Deletlons Repart fs pravided for information purposes anly and Is naot Incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultansously by
AlA software at 17:52:40 on 054 3/2015.

PAGE 1

AGREEMENT made as of the day-ef—in-the-year

fa-wardsindicatedeymenthandyens)  davof i the vear Two Thousand and
Town of Stratford

ane

and the Contractor;

PAGE 2
2 DATE OF COMMENCEMENT AND SUBSTANTIAL-FINAL COMPLETION

18 CORRECTION OF WORK
19 MISCELL ANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT
1 CLAIMS AND DISPUTES

21 CLAIMS AND DISPUTES
22 NIT CRMATION
23 COMMISSIONING SERVICES
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24 ADDITIONAL SERVICES
PAGE3

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others. The Work shall inclide, without limitation, the Work described
in (i) that certain document entitled " ", a copy of which document is attached hereto as
Exhibit A and made a part hereof ("RFP™Y; and (ii) that certain documents submitted by the Contractar to the Ownier in
response to the a copy of which document submitted by the Contractor is attached hereto as Exhibit B and made
a part hereof {the "Proposal™).. In the event of any conflicting provisions between the RFP, Article 23 of this
egment and the osal. such provisions shall be i ioriti i ior
RFP: second priority, this Agreement; and last priority, the sal, The term Commissioning Services as used hersin
shall mean the Work described in the Contract Documents; and the term Additional Services as used herein shall mean
each scrvice identified as an Additiona) Service in Article 23 of this Acreement unless such service is already included
in the sqope of the Work under the RFP and Proposal,

ARTILE 2 DATE OF C%MENCEMENT AND FINAL COMPLETIO

§ 241 edateofcmnmencanentoftheWorkshallbe the-date-of this-Agreement-unless-a-different-dote-is-stated

as set forth in a written notice from the Owner to the Contractor (the "Notice to Praceed") that directs the Coontractor to

cornmence such Wark (the "Date of Commencement"),

§ 2.2 The mt-The Contract Time, as set forth in Section

2.3 below, shall be measured frorn the Date of Commencemen];,

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work netlater-then—(—)-days from-the-date
efesmnencoment-eres-follaws:

in accordance with the schedule of commissjoning services prepared by the Contractor in accordance with the RFP

and approved by the

rOwner (the "Completion Date™), subject to adjustments of this Contract Time as provided in the Confract Documents,

The Owner gnd Contractor hereby acknowledge and agree that time is of the essence with respect to Contracior’s

performance of the Work hercunder, On the Date of Commencement Contractor shall immediately commence

performance of'the Work and continue to perform the same during the term of this Apreement in accordance with the

commissioning services schedule set forth in Section 2.3. Owner and Contractor recognize the difficulties involved in

proving actual damages and losses suffered by Owner if the Work is not completed and ready for Owner’s acceptance
by the Completion Date. Accordingly, instead of requiring any such proof. Owner and Contractor agree that as
liquidated damages for any such delay in completion or readiness for acceptance (but not as a penalty) Contractor shall

pay Ovwner One Thousand and 00/100 Dollars ($1.000.00) for each calendar day beyond the Completion Date that
Contractor fails to compleie all of the Work and have the same ready for Owner’s acceptance until all such Work is

completed by Contractor and readied by Contractor for acceptance by Owner.
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§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ope-of the-following:
{Cheslthe-cpprepriate-bos)

34— = Stipulated Sum, in accordance with Section 3.2 belew

§ 3.2 The Stipulated Sum shall be 3 : 587 o and 00/100
Dollars ($ 00}, in aocordance w1th the Cont'actor’s BUIIde Comnnsmonmg Services Fee Proposal

Detail dated , a copy of which commissioning services fee proposal detail is attached hereto as Exhibit C
and made a part hereof {"Fee Proposal™), subject to additions and deletions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

None.,

PAGE 4
§ 322Un1tﬁ=!€6fr-lf-aﬂj“

prices gre set forl:h ontheFee Prgposal
Hom Unif | Limitati Price Per Unit (§0.00

§ 3 2. 3 AI lowances mcluded in meshﬁul-ated-sm—lfiaﬂys

Stlpulated Sum, 1f any None
{aum Allavianes

§-3:3-COST-OF-THE-WORK-RLUS- CONTRAGTORS-FEE
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oRirac ovided-bel i oh 5 —Pa __w_nents for Comm1smm;gg Serwom shall
be made monthlz in p_rgportmn to the Commnsmonmg Semces performed as set forth on the Fee Proposal and shall be
based upon the Contractor’s invoices submitted to the Qwner,

§ 4.1.2 The period covered by each Applieation-for Payment-invoice shall be one calendar month ending on the last
day of the month;-or-asfellows:

month,

§ 4.1.3 Provided that an Applieatien for Paymentinvoice is received by the-Arehiteet-Owner not later than the first day
of a month, the Owner shall make payment of the eertified-invoiced amount to the Contractor not later than the last day
of the game month. If an Appliestienfor-Peyment-invoice is reoewed by the Afeh&teet-OHmer aﬁer the date ﬁxed

above, payment shall be made by the Owner not later than deras : srdey

receives thc invoice.

§ 4.1.4 Retainage, iEaay-shall be withheld as follows: five percent (5%) from Contractor’s monthly payment.
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§ 4.1.5 Payments duc and unpaid under the Contract shall bear no interest from the date payment is due-at thesate

magg:. excluslve of one hundred ﬁﬂ:v nerccnt {150%) of the reasunable estimates of the costs {0 complele any
rmnammg work that is included on a punchlist mutually developed by Owner and Contractor, The punchlist shall be
developed prior fo Contractor’s submission of a final invoice. As items on the punchlist are completed. Contractor
shall be paid the cost of the completed iftemns of work upon requisition by Contractor, Any disputed amounts shall be
set forth in writing by Owner to Contractor and supported by apprapriate references to the Contract Documents.

417 A ent or partial or entire use or occupancy of the Project by the Qwner shall not constitute acceptance
of Work not in accordance with the Contract Documents.

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Qwner to the
Contractor when
x-1—thc Contractor has ﬁ.lllyperformed the oriraet-exeep

For any claim subject to, but not resolved by, mediation pursuant to Section 21:3;21.11, the method of binding dispute
resolunon shall be es—fel-lows—

litipation in a court of competent jurisdiction.
PAGE 5

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner
and Contractor for a Project of Limited Seepe:Scope, as amended.

§ 8.1.2 The Supplementary and other Conditions of the Contraet:
Contract, if any, are set forth in the RFP,
Dasument Hile Date Pagas
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§ 6.1.3 The Spesifications:

Specifications are set forth in the RFP,
Laglior e Daie Pages

§ 6.1.4 The-Drawings:

There are no drawings.
HNumber Tifle Date

§ 6.1.5 The-Addendeif ey

Exhibit A — Reguest for

fellewing:Exhibit B -- Proposal; and

Exhibit C — Fes Proposal.

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architeet:
Owner. The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the indicated results.

The Contract Documents form the Contract for Genstruetion—Commissioning Services. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral, The Contract may be amended or modified only by a Modification. The Contract
Documents shall not be construed to create a contractual relationship of any kind between any persons or entities other

than the Ovwner and the Contractor.
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§ 7.3 THE WORK AND COMMISSIONING SERVICES
The & u ? erms "Work" and "Commissioning Services" shall mean the

commissioning services required by the Contract Documents, whether completed or partially completed, and includes
all other labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the
Contractor’s ebligatiors—obligations under the Coniract Documents. The Work may constitute the whole or a part of
the Project.

PAGE 6

s

§ 8.1.1 The Owner chall fizn g g ot he-siteridentify the systems to be
commissioned and fiimish a nrog:am scttmg forth the Owner s ob]ect:ves, schedula, constraints and eriteria. system

requirements and relationships, special equipment and site requirements.

p DF eo RS orformans hehs Owner shall pm\rldc to the Contractor data
necessau for the Commlssmnmg Scrvxcm whlch may mc]ude design drawings, construction docaments, record
drawings, shop drawings and submittals. operation and mainfenance manuals. master plans, operation costs, operation
budgets, and pertment records relative to historical building data. building equipment. fumishings and repairs.

§ 8.3 Bxeep

pe zrbehs . Feeilisl .’l'he Owner shall p;mude ACCESS to the pmpg_'_tx, bulldmgg, and gersonnel
necessaﬂ for the Contractor to grcmde the Comm1smomng Services. The personnel shall conduct tours and

walk-throughs and explain the facility’s original, current and anticipated future use.
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8.1.4 The Owner may furnish the services of design consultants, testing agencies, and contractars necessary to allow

the Contracior to provide the Commissioning Services.
8.1.5 ¢ extent information js firnished or made available by the o the Contractor, such information is

furnished solety for the convenience of Contractor only and shall not relieve Contractor from its duties under the

Contract Documents,

old harmless the Owner and n‘s subsndlarles, affiliates, ofﬁcers, agents and emg!ow (collectwely “Inderrm1te&s"l
from any and all losses. costs. expenses (including court costs and atterneys’® fees, interest and profits), claims,

demands, suits by any person or persons, injuries, damages or death and other liabilities of whatsoever kind or nature

arising out of or resulting from the performance (or attempted performance) of the Wark, or otherwise caused by,
incident to, connected with or arising directly or indirgetly out of: {a) the performance of the Contract by the

Contractor, any Subconiractor, anyone directly or indirectly emploved by any of them or anyone for whose acts any of
them may be liable or (b) any act, omission, or negligence of Contractor, any Subconiractor or anvone directly or

indirectly emplo any of them or anyone for whose acts of them may be liable. This indemnity shall survive
e termination of this tract

pmded—m—the-cemaet—De&imemContracmr’s mdemmﬁcanon obllga_tmn cOovers alI acts arising out of but not

limited to the following:

.1Bodily injury, sickness, diseasc or death, or to injury to or destruction of property including the loss of use
resulting therefrom,

a caused by, incident to, connected with, or arising directly or indirectly out of the performance of the

Contract Documents;

.b arising directly or indirectly out of the presence of any person in. on, or about any part of the Project
site or the streets. sidewalks and property adjacent thereto; or

. arising directly or indirectly out of the use, misuse, or failure of any machinery or equipment
including but not limited to, scaffolding, ladders, hoists, rigging, supports, etc.) whether or not such
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machinery or equipment was firnished, rented. or loaned by the Owner, its officers, employees,
agents or servants, or others;

.2 Failure of Contractor in any way to comply with the requirements of the Fair Labor Standards Act, as
amended. and all other applicable Federal. State or local s laws, ordinances, rules, regulations
including, but not limited to, the Occupational Safety and Health Act of 1970) or orders or any term or
rovision of the Contract Documents ('with all of which all Subcontractors agree to ful mpl

§913 [he-Contractor-isnotrequired fo-ascertainthat the

iredn claims agamst aux Indammtees by any employee ofthe

Contractor, any Subcontractor, anyone directly or mdu-ect] emploved by any of them or anyone for whose acts any of

them may be liable, the indemmification obligation under this Apreement shall not be limited by a limitation on amount
or type of damages, compensation or benefifs payable by or for the Contractor or Subcontractor under workers’

compensation acts, disability benefit acts or other emplovee benefit acts,

If Contractor fails to defend any person indemnified hereunder, such person may defend any suit, action or other iegal
proceeding and the actual and reasonable costs thereof (including, withont limitation, actual and reasonable attorneys’
fees) shall be included as part of the loss, cost, damsge and expense covered by Coniractor’s indemnity.

§ 9.2
SURERVISICN-AND-CONSTRUCTION-PROCEDURESEQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE AC
TION

In performing the Work the Contractor (i} shall comply with applicable laws, rules, regulations, ordinances, codes,
orders and permits of any i and all federal, state and local governmental and quasi-governmental bodies, ggmcies,

shall not discriminate in employment or in the provision of equal housing opportunities to any person in any manner
prohibited by the applicable provisions of federal and state law and regulation as presently in full force and effect, as

may be amended.

§ 9.3 LABOR-AND-MATERIALSPERFORMANCE OF THE WORK

The Work shall be performed by Contractor in a timely and good workmanlike manner and in accordance with; (i}
sound practices of, and pursuant to a standard of care exercised by, commissioning service providers performing

similar services under like circnmstances; (ii and all instructions. puidance and directions provided by Owner fo
Coniractor; (iii) this Agreement and the Contract Documents; and (iv) any and all applicable laws, rules, regpulations,.

ordinances, ccdes, orders and permits of any and all federal, state and local governmental and quasi-governmental
bodies, age.nclas, authormw and courts havmg lunsdlcnon
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§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

perform a portion of the Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
praciicable after award of the Contract, shall firnish in writing to the Owner threugh-the-Architect-the names of the
Suhbcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not contract with any
Subcontractor or supplicr to whom the Owner er-Arehitesthas made reasonable written objection within ten days after
receipt of the Contractor’s list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was
reasonably capable of performing the Wark, the Contract Sum and Coniract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. The Contractor shall not be required to contract with anyone
to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contracior by the terms of the Contract Documents,
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes towatd the Owneraad
Architeet;Owner. and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor
that the Contractor, by these Contract Docurnents, has against the Owner.
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§ 11.4 SUBCONTRACTUAL RELATIONS

11.4.1 By appropriate agreement, written where legally required for validity, the Contracter shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, fo be bound to the Contractor by terms
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes
toward the Owner. Each subeontract agreement shall preserve and e rights of the O under the Contract
Documents with respect to the Work to be performed by the Subcontractor go that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise ib the subcontract

agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Coniract

Decumenpts. has against the Owner. Where appropriate, the Contractor shall requite each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Confractar shall make available to each proposed Subcontractor,

prior to the execution of the subconiract apreement, copies of the Contract Documents to which the Subcontractor will

be bound, and, upon written request of the Subcontractor, identi the Subcontractor terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents. Subcontractors will

simjlarly make copies of applicable portions of such decuments available to their respective proposed

Sub-subcontractors.

11.4.2  Without limitation on the generality of the foregoing, each Subcontract agreement and each

Sub-subcontract agreement shall include, and shall be deemed to include, the following provisions:
1 An agreoment that the Owner is a third-party beneficiary of the Sub-contract {or Sub-subcontract),

itled to enforce any rights thereunder for its benefit, and that the Owner shall have the same rights and
remedijes against the Subcontractor {(or Sub-subcontractor) as the Contractor (or Subcontractor) has,
including bu limited to the right to be ensated for any loss, expense. or da; of any nature

whatsoever incurred by the Owner resulting from any breach of representations and warranties, express

or_implied, if any, arising out of the apreement and any crror, omission. or negligence of the
Subconiractor (or Sub-subcontractor) in the performance of any of its obligations under the agreement;

2 A provision that the agreement shall be terminable upon seven (7) days® written notice by the Contractor

{or Subcontractor) or, if the Subcontract (or Sub-subeontract) has been assigned to Owner, by Owner;

3 A provision that neither the Contractor nor the Subcontractor (or Sub-subcontractor) shall have the right
to require arbitvations of any disputes: and

4 A provision requiring the Subcontractor (or Sub-subcontractor) to submit certificates and waivers of

liens for work completed by it and its Sub-subcontractors as a condition precedent to the disbursement of

the progress payment next due and owing.

5 Subconfractor {or Sub-subcontractor) hereby agrees that it shall have no claim for damages of any kind
on account of any delay in commencement of the Work and/or any delay or suspension of any pottion of

the Work, wheiher such delay is caused by the Coniractor, the Owner or otherwise. Subconiractor (or

Sub-subcontracter) acknowledges that its sole remedy for any such delay and/or suspension will be an

Additlons and Deletlons Report for AlA Dacument A107™ — 2007, Gopyright @ 1936, 1951, 1858, 1961, 1963, 1966, 1970, 1974, 1978, 1887, 1997 and 2007

by The American Instiute of Architects. All rights reserved. WARMING: This AIA® Dacumant is protectad by U.$. Copynight Law and International Treaties. 13
Unauthonzed raproduction or distribntion of this AIA® Documant, or any portion of It, may result in severe civil and criminal penatiies, and will be
prosecuted to the maxmum extent possible under the law. This documnent was produced by AlA sofiware at 17:52:40 on 05M3/2015 under Order
N0.8247172838_1 wivich expires on 0B/9/2015, and is not for resale,

User Notes: {1867886801)




EXHIBIT D Page 32 of 47

extension of time as may be expressly provided herein,

b Subcontractor acknowledpes that delays resulting fiom changes in the work, extreme weather, n
fothe encing of the work, material shortages, transportation, strikes and other causes are inherent in
the construction process. Subcontractor acknowledges that it has accounted for delays in its prices and
a to bring no claims for mone as a result of anv delay or hindrance. In the event that
Subcontractor claims that it has been delaved or hindered. it shall submit a request for a time extension to
Clontractor in the manner and pursuant to the time perfods set forth in the Contract Documents. Ifitis
determined that Subcontractor has been delayed or hindered through no fault of its own, the time for
performance hereunder will be extended and the extension of time will be Subcontractor’s sole remedy
for the delay. Under no circumstances will the Contractor or Owner be liable to the Subcontractor for

damages resulting from any delays or hindrances,

7 A provision requiring the Subcontractor (or Sub-subcontractor) to comply with applicable laws, rules,
regulations. ordinances, codes, erders and permits of any and all federal, state and local povernmental
and guasi-governmental bodies, agencies. authoritics and courts baving jurisdiction, including, but not

limited to, affirmative action and equal employment opportunity laws.

B A provision that the Subcontractor (or Sub-subcontractor) shall not discriminate in employment or in the

provision of equal housing opportunities to any person in any manner prohijbited by the applicable
provisions of federal and state iaw and regulation as presently in full force and effect, as may be

amended,

§11.4.3 The Contractor shall be responsible for any and all Subcontractors working under it and shall carry insurance

for all Subconiractors or ensur: they are carrying it th Ives so asto relieve the Contractor and Owner and their

respective officers, directors, agents, and employees of any and all liability arising out of the respective

subconiractor’s worl,

§ 11.4.4 The Owner assumes no responsibility for the overlapping or omission of parts of the Work by various

Subconfractors in their apreements with the Contractor, because this is solely the Contractor’s responsibility.

11.6 CO SSIGNMENT OF SUBCONTRACTS

§ 11.5.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided

that:

A assignment is effective only after termination of the Contract by the Owner pursuant to Sections 20.2 or
20.3 and only for those subcontract agreements which the Owner accepts by notifving the

Subcontractor and Coniractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract,

11.5.2 The Contractor shali, upcn the request o r, submit a of each subcantract signed by Contractor in
connection with the Project. Each subeoniract shall contain a contingent assipnment of the subcontract to the Owner
consistent with Sections 11.4 and 11.5.

ARTICLE 12 SECT|ON OMITTED

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Ovwmer, without invalidating the Coniract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Svwrer-Centractor
and-Architest-Owner and Contractor, or by written Construction Change Directive signed by the Ownerand

2]

Architect:Owner.

§ 13.2 Adjustments in the Contract Sum and Coniract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties ar, in the case of a Construction Change Directive signed only by the Owner-and
Aschiteet Owner, by the Contractor’s cost of Izbor, material, equipment, and reasonable overhead and profit, unless
the parties agree on another method for determining the cost or credit. Pending final determination of the total cost of
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a Constryction Change Directive, the Contractor may request payment for Work completed pursuant to the
Construction Change Directive. The Arehiteet-Owner will make an interim determination of the amount of payment
due for purposes of certifying the Contractor’s monthly Applicaticm for Payment. When the Owner and Contractor
agree on adjustments to the Contract Sum and Contract Time arising fiom a Construction Change Directive, the
Arehiteet-Owner will prepare a Change Order.

§ 13.3 The Architeet-wiltheve-autherity-te-Owner may order minor changes in the Work not involving adjustment in
the Contract Sutn or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.

Such changes shall be effected by written order and shall be binding on the Gwaer-and-Contractor. The Coniractor
shall carry out such written orders promptly.

PAGE 9

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantis-Cempletion-final completion of the Work,

PAGE 10

the Contractor is dela@ a1 any tlme in the commencement or mggﬂ of the Work by changes ordered in the Wf.:rlg1
by Iabor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably anticipatable,

unavoidable casualties or any causes beyond the Contractor’s control, or by other causes which the Owner determines

may justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Owner
may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION
§ 1841 AFPI:IGA?IQNS—FGR—PAX‘MEN:FFINAL COMPLETION AND FINAL PAYMENT

g : Hew RTREE Up_on rece]pt of the Comractor s \_@ltten notice that the Work
is wadv for ﬁnal msnechon and aocentance and upon receipt of Confractor’s final invoice, the Owner will make such

;nspectton.

§ 15.1.2 With-each-Apphieation

or-the peri g ieationfof B e .FmaI pament shall not becom
due unt11 the Cont'actor has dehvered to the Owner a comglete relcase of afl hens arising out of this Contract ot
receipts in fusll covering all Iabor, materials and equipment for which a lien could be filed, or a bond satisfactory to the
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Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such lien

including costs and reasonable attorneys® fees.

§ 15.1.3 Paymen

mn of final payment shall constitute a wajver of claims by the Owner except those arising from
A liens. claims, security interests or encumbrances arising out of the Contract and unssttled;
2 failure of the Work to comply with the requirements of the Contract Documents; or

-3 terms of special warranties required by the Contract Documents.

-Acceptance of final payment by t‘h; Contractor, a '

o by s e Iy B
g e i S D S et e R e

Subcentractor or material supplier shall constitute a waiver of cldims by that payee except those previously made in
writing and identified by that payee as unsetfled at the time of final invoice.
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ARTICLE 16 _ARTICLE OMITTED

ARTICLE 17 INSURANCE

§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, insurance listed below in this Article 17, including, but not
limited to, ingurance for protection from claims under workers’ compensation acts and other employee benefit acts
which are applicable, claims for damages because of bodily injury, including death, and claims for damages, other
than to the Work ifself, to property which may arise out of or result from the Contractor’s operations and completed
operations under the Contract, whether such operations be by the Contractor or by a Subcontractor or anyone directly
or indirectly employed by any of them. This insurance shall be written for not less than limits of liability specified in
the Contract Documents or required by law, whichever coverage is greater, and shall include contractual liability
insurance applicable to the Contractor’s obligations under Section 9-35-9.1. Certificates of Insurance acceptable to the
Owner shall be filed with the Owner prior to commencement of the Work. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire until at least 30 days® prior written notice has been given to the
Owner, Fae-Seairasiershall-cansethe-zommosiol-iabilibreoverazosequired-oy-the-Conrre Pesmnatic-inekide

§ 17.1.1 Workers compensation and emplovers’ liability insurance meeting statutory limits mandated by state and
federal laws, If(1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily

bound to obtain such insurance coverage or (3) additional coverages are requi additional coverages and limits for
such insurance shall be as follows: $1.000,000 for each accident. $1.000,000 for each disease/policy limit and

$1.000.000 for disease for each empliovee.

§ 17.1.2 Commercial general liability insurance including coverage for Premises-Operations, Independent
Contractors’ Protective, Products Completed Operations. Contractual Liability. Personal Injury and Broad Form
Pro; Damage (including coverage for Explosion, Collapse and Underground hazards);

$1.000,000 Each Occurrence

$3.000.000 General Aggregate
— 82,000,000 Personal and Advertising Injury

$2.000.000 Products-Completed Operations Apgeregate

.1 The policy shall be endorsed to have a minimum of $2,000.000.00 of the General Aggregate apply
1o this Project only, Owner shall be included as an additional insured,
2 Products and Completed Operations insurance shall be maintained for 4 minimum pertod of at least

two (2) years after final pavment,
-3 The Contractus] Liability insurance shall include coverage sufficient to meet the obligations in

Section 9.1 of this Apreement.

§ 17.1.3 Automobile liability insurance (owned, non-owned and hired vehicles) for bodily injury and property

damage:
$1,000,000 Each Accident

$2.000,000 Aggregate
§ 17.1.4 Contractor’s property and equipment insurance covering all property and equipment to be used in connection

with the Work hereunder in an amount equal to one hundred (100% cent of actual cash value.

§ 17.1.5 In the event performance of the Work requires the abatement of hazardous materials. environmental liabiljty

insurance with a minimum combined single limit coverage, including coverage for automobiles and general liability,
of not less than five million ($5.000,000.00) dollars, including sudden and accidental exposures for all Contractor’s

operations hereunder.
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17.1.6 Prigr to commencement of the Work, Contractor shall submit to Owner a certificate ot certificates for each
uired insurance referenced in this Article 17 certifying that such insurance is in fiull force and effeci and settin
forth the information required by Section 17.1.7 below. Additionally, Contractor shall firnish to Owner within thi
30) days before the expiration date of the coverage of each required insurance set forth in this Article 17, a certificate
or certificates comtaining the information required by Section 17.1.7 below and certifying that such insurance has been

renewed and remains in fizll force and effect.

u1rementshali not apply to workers’ com cnsatl emplovers® liability insurance Contractor 3 Proj ert

rovide for not less than 30) da rior written notice to Owner istered or certified mail of an

cancellation, restrictive amendment, non-mml or change in coverage; ( iv) contain a waiver of subrogation holding

Ovwner free and harmless from all subrogation rights of the insurer; and (v) provide that such required insnrance
hereunder is the primary insurance and that any similar insurance that Qwner may have shall be deemed in excess of
such primary insurance.

8§ 17.1.8 All policies for each insurance required hereunder shall be issued by insurance companies that are either
licensed by the State of Connecticut and have a Best’s Key Rating Guide of A- or better, or otherwise deemed

acceptable b in its sole discretion.

§ 17.1.9 Coniractor shall either have its subcontractors covered under the insurance required hereunder, or require
such subcontractors to procure and maintain the insurance that Contractor is required to procure and maintain under
this Agreement.

§ 17.1,10 No provision of this Article 17 shall be construed or deemed to limit Contractor’s obligations under this
Apgreement to pay damages or other costs and expenses.

§17. 1 11 Owner shall not, because of accepgng, re;ectmg, apgruvmg, or recelvmg any certlﬁcate of i insurancs
iability for: 1

described on such certificate, (ii) the solven ny insurer, or (iii) the ent of losses.

§ 17.2 OWNER'S-LIABILIF-INSURANGE
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§ 17.2.1 The Contractor shall purchase and maintain professional liability insurance from the Contractor’s usual

sources as primary coverage for the Contractor’s liabilitv for professional services rendered under the Contract. The
minimum limits of liability purchased with such coverage shall be egual to $1,000,000.00 for each occurrence.

§ 17.2.2 To the extent damages are covered by professional liability insurance, the Owner and Contractor waive all

rights against each other for damages, except such rights as they may have to the proceeds of such insurance, The
policy shall provide for such waivers of subrogation by endorsement or otherwise.
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ARTICLE 18 ARTICLE OMITTED

PAGE 12

The Contract shall be governed by the law of the place where the Prqcet is 5 j

2—1—4—located

§ 1931FES¥S—AND—INSPEGIIQNSCOMMENCEMENT OF STATUTORY LIMITATION PERIOD

=alatieons i soading 2 othe lraetor:The Qwner and Contractor shall commence
all c]alms and causes of aetum. whether in contract tort, breach of warrantv ar otherwise, against the other arising out
of or related to the Contract in accordance with the requirements of the final dispute resolution method selected in the

Agreement within the period specified by applicable law, but in any case not more than 10 years after the Completion
Date. The Owner and Contractor waive all clajms and causes of action not commenced in accordance with this Section

19.3.

Gen&&etexheﬁf—ﬂee-()wnel fatls to make payment as prowded in Sectmn 4 1 3 for a penod of 30 days, the Ccntractor
may, upon seven additional days® written notice to the Omer—nnd—theﬁehﬁeet,—()wna temnnate the Contract and
recover ﬁ-om the Ow.uer paymentfor Work exect FEREERN rend-gad 8 wed-l

: A SR : es:properly executed, mcludmg reasonable overhead and mﬁt on such
xecuted Work and actual ecsts and damages incurred by reason of such termination,

§ 20.2.2 When any of the above reasons exisis, the Ownael i i ficient e
exists-te-justify-sueh-action;-Owner may, without prejudme to any other re.medy the Owner may have and after gwmg
the Contractor seven days’ written notice, terminate the Contract and may (i) take possession of the site and of all
1naterials, equipment, tools, and construction equipment and machinery thereon

intended to be incorporated into the Project: (ii) accept assignment of subcontracts pursuant to Article 11, and (iii)
finish the Work by whatever reasonable method the Owner may deem expedient, Upon request of the Contractor, the
Owner shall firnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

PAGE 13
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§ 20 2.4 If the unpand balance of thc Contract Sum exoeeds costs of finishing the
: ; ary-thereby—and-Work and other damages incurred by the Owner

and not express]y wawed such &xcess shall be pald tothe Contractor If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner The. obhgatmn for mment of amount to be pald to the
Contractor or Owner, as the case may be, shall-be- Architectupor cation b
payment-shall survive termination of the Corltract

for the Owner s convenience and Wlthout cause,

20.3.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the

Contractor shall:
/A cease operations as directed by the Qwner in the notice;

£ take actions necessary, or that the Owner may direct. for the protection and preservation of the Work;

and

.3 exceptfor Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracits and purchase orders, except for subcontracts for which Owner

accepts an agsignment thereof from Contractor, and enter into no further subcontracts and/or purchase

orders.

20.3.3 In case of such termination for the Owner’s conveni e Contractor shall be_entitled to receive payment
for Work executed in accordance with this Contract, and costs incurred by reason of such termination, however the
Contractor and an claiming through or under the Contractor shall not be entitled fo sny overhead or on the
Work not so executed or unexecuted.

20.4 SUSPENSIQ! THE OWNER NVENIENCE

§ 20.4.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of tilme as the Owner mav determine.

§ 20.4.2 The Contract Sum and Contract Time shall be adinsted for increases in the cost and time causcd by

suspension, delay or interruption as described in Section 20.4.1, Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent:
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or

-2 that an equitable adjusiment is made or denied under snother provision of the Contract,

§ 21.1 Claim n-questien-Definition. A Claim is demand or assertion by one of the parties
seeking, asa matter or rlght, adlustment ol interpretation of Contract terms, payment of money, extension of time or

other relief with respect to the terms of the Contract. ‘The term "Claim" also mcludes other dlsputcs and matters i in
guestmn between the Owner and Confractor arlsmg out of or relatmg tothis Contra eluding these alleging an-erre

as-g-ceaditol el i shaide .ﬂ1e Cuntract Clalms must he mltlated banttcn notlce 'Ih
resgonmblhg,: to substamlate Clalms shall rest wnth the party making the Claim.
§ 21 2

rccemt frorn the Contraclor of a wntten notme of clalm as prowded in Paraggaph 21 1, the Owner shal] review such

claim and if he determines that any Work in dispute should proceed, he shall issue to the Contractor a written order to
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rocced in which he shall approve or deny the Contractor's claim, in hold or in part, or shall instruct the Confractor to
roceed with the work subject to a later determination by the Owner. of the Canfractor’s right to extra payment.

§ 21.3 The porties-sh

=To the extent that the Qumer, when issuing the written order to proceed dwbed in
2].2 g s Contractor’s claim, the Confract Suin shall be subsequently adjusted. as provided in Article 13, Ifthe
Owner, when issuing his written order to proceed, denies, in whole or in Contractor’s claim, the Contractor shall

have the right to separately pursue all remedies available at law or equity, but he shall nonetheless proceed with the
Work without delay, in any case and Qwner shall continue to make payments in accordance with and subject to the

Contract Documents.

Addluonal Cost lf the Contractor w1shu to make a Clalm for an increase in the Cuntract Sum, wrltten notlce as
provided herein shall be given before proceeding to execpte the Work. Prior notice is not required for Claims relating
to an emergency endangering life or property.

§ 21.6 Any-ps

Clalms fnr Addmonal T‘me

§ 21.6.1 Ifthe Contractor is delaved at any time in the progress of the Work by any act or neglect of the Owner. or by
changes ordered in the Work, or hy labor disputes, fire, unavoidable casualties, or by delay authorized by Owner. or by
any other cause which the Owner determines may justify the defay. then the Contract Time shail be extended
Change Order for such reasonable time not exceeding the length of delay as the Owner may determine, and in the
event of labor strikes, not more than five (5) days. Anv claim for an extension of time shall be made in writing to

Owner not more than ten (10) days after the commencement of the delay: otherwise it shall be deemed waived. In the
case of a continuing delay only ane claim is necessary. The Contractor shall provide an estimate of the probable effect
of such delay on the progress of the Work. Further, no claim for delay shall be allowed on account of delays caused by
acts or omissions of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyane for whose acts any of them may be liable due to causes within such parties® control.

§ 241.6.2 If adverse weather conditions ate the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnorma) for the period of time. could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 21.6.3 The Contractor, in submitting its bid, acknowiedges that it has taken into consideration normal weather
conditions. Normal weather does not mean statistically average weather, but rather means a range of weather pattemns
which might be anticipated based on weather data for the past ten (10) years, (i.e., conditions which are not extremely
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unusual). Normal weather conditions shall be determined fiom the public historical records available, incl

U.S. Department of Commerce, Local Climatological Data Sheets, National Oceanic and Atrospheric
Administration/Environmental Data and Information Service, National Climatic Center and National Weather
Service. The data sheets o be used shall be those for the Jocality or localities closest to the site of the Work. No
additional compensation will be paid to the Contractor because of adverse weather conditions; however, an extension
of time for abnormal weather will be considered by the Owner.

21.6.4 Except with respect to a suspension of the Work authorized by the Owner pursuant to Section 20.4 or the
erformance of changes in the Work under and subject to Article 13, Contracior hereby aprees that Contractor shall

have no claim for damages of any kind on account of any delay in commencernent of the Work and /or any delay or
suspension of any portion of the Work. whether such delay is caus the Owner or otherwise. Coniractor

acknowledees that Contractor’s sole remedy for any such delay and/or suspension will be an extension of time as ma
be expressly provided herein,

§ 21 7 N: B-TOFEH .' RE-BEFECEn

j-uﬂedlehen-ﬂiemeflSectlon Omltted

§ 21.8 CLARMSEOR-CONSEQUENTIAL DAMAGESThe parties shall endeavor to resolve their disputes by
mediation which, unless the parties mutually agree otherwise. shall be administered by the American Arbitration
Association in accordance with their Construction Industyy Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The reguest may be made concurrently with litigation but, in

such event, mediation shal] proceed in advance of litigation, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order,

§ 21.% CLAIMS FOR CONSEQUENTIAL DAMAGES

PAGE 15

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20, Nothing contained in this Section 24:8-21.9 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 21.170 RESOLUTION OF CLAIMS AND DISPUTES

§ 21.10.1 Decision of Owner, Claims shall be referred initially to the Owner for decision. An initial decision by the

Ovwmer shall be required as a condition precedent to mediation or litigation of ail Claims between the Contractor and
Owner arising prior to the date final payment is due, unless thirty (30) days have passed after the Claim has been

referred to the Owner with ne decision having been rendered by the Cwner.
§ 21.16.2 The Ovwmer will review Claims and within ten days of the receipt of the Claim take one or more of the

following actions: (1) request additional supporting data from the claimant or a response with supporting dafa from the
other party; (2) reject the Claim in whole or in part; (3) approve the Claim: (4) suggest a compromise: or {5) advise the

parties that the Owner is unable to resolve the Claim if'the Owner lacks sufficient information to evaluate fhe merits of
the Claim,

§ 21.10.3 Tn evaluating Claims, the Owner may, but shafl not bs obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Owner in rendering a decision in

accordance with Article 21.

§ 21.10.4 If the Owner requests Contractor to provide a response to a Claim or to furnish additional supporting data,
Contractor shall respond. within ten (10) days after receipt of such request, and shall either provide a response on the

requested su ing data, advise the Owner when the response or supporting data will be furnished or advise the
QOwmer that no supporting data will be firnished. Upon receipt of the response or supporting data, if any. the Owner

will either reject or approve the Claim in whole or in patt.

Additions and Delsttons Rapart for AlA Document A107™ - 2007. Copyrlght@ 1936, 1951, 1958, 1961, 1863, 1968, 1970, 1974, 1978, 1987, 19097 and 2007

by The American Institute of Architscts. All rights reserved. WARNING: This AIA® Documnent is protected by U.S. Copyright Law and Infernatlonal Treaties 25
Unauthorized raproductian ar distribution of this AIA® Document, o any portion of it, may result In severe civil and criminal penalties, and will be
prosecuted to the maximum axtent poasible under the law. This documentwas produced by AIA software at 17:52:40 on 05/13/2015 under Order
No.6247178839 1 which explres on 0819/2015, and ¢ not for resale.

User Notes: (18B7986GE01)



EXHIBIT D Page 44 of 47

§ 21.10.5 The Owner will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the Coniractor of any change in the Contract Sum or Contract Time or both. The approval or
rejection of a Claim by the Owner shall be subject to further dispute resolution.

§ 21.10.6 Upon a Claim by Owner against the Contractor or at any time thereafter, the Owner may. but is not obligated
to, notify the surety, ifany, of the nature and amount of the Claim. Ifthe Claim relates to a possibility of a Contractor’s
default, the Cwner may, but is not obligated to. notify the g and request the surety’s assistance in resolving the

controversy.

§ 21.10.7 Ifa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
a ith applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by the

Owner or mediation or other dispute resolution process.

§ 21.11 MEDIATION

shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration Association
currently in effect. Request for mediation shall be filed in writing with the other party to the Contract and with the

Ametrican Arbitration Association.

§ 21.11.2 The parties shall split, and pay their respective shares for. the cost of mediator’s fee and any filing fees. The

mediation shall be held in the place where the Project is located, wnless another location is mutually agreed upon.

Agreements reached in mediation shall be enforcesble as gettlement agreements in any court having jurisdietion

therecf,

ARTICLE 22 INITIAL INFORMATION
The Coniractor’s performance of the services set forth in this Apreement is based upon the RFP.

ARTICLE 23 COMMISSIONING SERVICES
§ 231 The Contractor shall consult with the Owner, research applicable criteria, attend Project meetings,

communicate with members of the Project team, and issue progress reports, The Contractor shall coordinate the
services provided by the Confractor and the Contractor*s consultants with those services provided by the Owner and

the Owner’s consultants.

§ 23.2 The Contractor shall prepare, and periodically update, a schedule of Commissioning Services that shall identify

i e dates for decisions ired of the Owner, services furnished by the Contractor, and completion of

documentation provided by the Contractor, The Contractor shall coordinate the Commissioning Services schednle

with the Owner’s Project schedule,

§ 23.3 The Contractor shall make a presentation to explain the Commissioning Services to representatives of the

Owner,

23.4 The Coni hall submit commissioning documeniation to the Owner at intervals a iale to the process
for purposes of evaluation and approval by the Owner. The Contractor shall be entitled to rely on approvals received

from the Owner to complete the Commissioning Services.

§ 23.6 COMMISSIONING PLAN
The Contractor shall are a commissioning plan based on the systems to be commission am and schedule

the "Commissioning Plan"). The Commissioning Plan will describe the commission: ocess for the Project and

may contain a description of the objectives of the commissioning, a list of participants and their roles and

responsibilities, an outline of the management structure. a description of how the plan is to be implemented, the

commissioning schedule, specific details about design reviews. a list of systems and components being commissioned

and reporting formats,
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§ 23.7 DESIGN INTENT DOCUMENT

23.7.1 The Coniractor shall prepare a design intent doctiment with information provided by the Owner and the
Owner’s consultants and contractors, which document will describe the performance criteria for the systems to be
commissioned (the "Design Tntent Document™), The performance criteria described in the Design Intent Document
ghall be guantifiable and measurable through objective testing,

23.7.2 After the Owner’s approval of the Design Intent Document, the Contractor shalf revise the Design Intent
Document to reflect anv changes approved by the Owner as an Additional Service.

§ 23.8 DESIGN REVIEW

The Contractor shall review the desion of the systems to be commissioned for the limited purpose of determining ifthe
systems as designed will achieve the requirements of the Design Intent Document, The Confractor’s review shall be
made with such reasonable prompiness as to cause no delay in the activities of the Owner or Owner’s consultan

while allowing sufficient time in the Contractor’s professional judgment to permit adequate review. Review of the
design is not conducted for the purpose of determining the accuracy and completeness of the desipn documents and

other details such as quality of materials, appearance, dimensions, quantities and costs. Upon completion of the

review. the Coniractor shall issue written comments and recommendations.

§ 23.9 COMMISSIONING SPECIFICATIONS

§ 23.9.1 The Contractor shall review the Contract Documents and recommend modifications necessary for
coordination with the commissianing requirements and processes, which may include equipment submittals, operation
and maintenance manuals, system readiness tests, and personnel training.

procedures, required test results and warranty requirements.

§ 23.10 SHOP DRAWING AND SUBMITTAL REVIEW

§ 23.10.1 The Contractor shall review contractors’ submittals, such as Shop Drawings, Product Data and Samples for
the systems to be commigsioned, for the limited purpose of evaluating the system's ability to achieve the requirements
of the Design Intent Docurnent. The Contractor’s review shall be made with such reasonable prompiiess as {0 cause

no delay in the Worl or in the activities of the Owner, Owner’s consultants or contractors, while allowing sufficient
time in the Contractor’s professi i ent to permit adequate review. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the

responsibility of the construction contractor as required by the Contract Documents. The Contractor’s review shall not

constitute approval of safety precautions or, unless otherwise specifically stated by the Contractor, of any construction
mesns, methods, techniques, sequences or procedures.

§ 23.10.2 Upon completion of the review, the Contractor shall issue written comments for those submittals that deviate

from the requirements of the Design Intent Document. The Owner may choose to accept the deviations, in which cage
the Contractor shall revise the Design Intent Decument and the related Commissioning Specifications as an Additional

Service.

§ 2311 COMMISSIONING MEETINGS

The Contractor shall conduct and document commissioning coordination meetings with the Owner, Owner’s
consultants, confractors and subcontractors, whose systems are included in the Commissioning Specifications. The
Contractor shall coordinate these mectings with the Project schedule.

§ 23,12 REVIEW OF DOGUMENTATION DURING CONSTRUCTION
During construction the Contractor shall review documentation such as meeting minutes, field reports, minor changes

in the Work, Construction Change Directives, and Change Orders related to the systems fo be commissioned. The
Coriractor shell report to the Owner changes that will prevent the systems from performing as required by the Design

Intent Document. The Owner may choose to accept the changes, in which case the Contractor shall revise the Design
Imtent Document and the related Commissioning Specifications as an Additional Service.
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23.13 OPERATIONS AND MAINTENANCE MANUAL REVIEW
Prior to the start of operator training, the Contractor shall review the operations and maintenance manuals submitted

by the contractors for the s to be commissioned for conformance with the Commissioning Specifications.
§ 23.14 OPERATOR TRAINING
23.14.1 The Coniractor shall review contractors’ planning, scheduling, content and documentation for operator

training sessions for conformance with the Commissioning Specifications.

23.14.2 The Coniractor shall provide operator systems training including the reguirements of the Design Intent
Document, special design features, operatin uences and limnitations. functional e test procedures. and
maintenance cycles of the various systems. This training witl begin before the contractor demonstrates the system

performance using the functional performance tests. During the commissioning of the systems, the Contractor shall
ovide operator field traini having the operators assist in the verification of the functional performance test

23.14.3 The Contr shall observe coniractors’ training and maintain a training log for inclusion into the final
commissioning report. The training log will include the attendees’ names, training dates, system or equipment on
which training was performed, and the name, title and contact information of the trainer.

§ 23.15 TEST REPORT REVIEW

Before the start of functional performance testing, the Contractor shall observe a portion of the syster readiness tests
and shall review the system readiness test reports required by the Contract Documents for the systems to be
commissioned. The Coniractor shall report to the Qwner any observed deficiencies for correction prior to the start of

functional performence testing.

§ 23,16 FUNCTIONAL PERFORMANCE TESTING AND DOCUMENTATION
The Contractor shall direct, observe and document the functional performance tests for each system to be
commissioned. The functional performance tests shall follow the procedures included in the Commissioning

Specifications. The Contractor shall submit fimctional performance test reports for cach system to the Owner for

review,

§ 23,17 DEFICIENCY CORRECTICN

The Contractor shall generate a corrective action report for each deficiency identified during functional performance

testing. The Contractor shall maintsin a log of the corrective action reports. Each deficiency shall be resolved by the
appropriate contractor and, after correction of the deficiency, the Contractor shall direct, observe, and document

re-testing to confirm that the deficiency has been corrected as an Additional Service.

§ 23,18 FINAL COMM|SSIONING REPORT

The Contractor will prepare a final commissioning repott including the Comrmnissioning Plan, Design Intent

Document, Commissioning Specifications. blank fimctional performance test procedure forms, system readiness tests
reports, functional performance test reports, corrective action reports and log, and operator training plans and log.

§_23.19 POST-OCCUPANCY REVIEW

The Contractor shall meet with the Qwner prior o one vear after the Completion Date to review the operations and
performance of the commissioned systems and to make appropriate recommendations to the Owner,

ARTICLE 24 ADDITIONAL SERVIGES
24.1 To avoid a delay, the Contractor shall provide the following Additional Services and shall notify the Owner

with reasonable promptness. If the Qwner subsequently determines that afl or parts of those services are not required,

the er shall give prompt written notice to the Contractor. and the Contractar shall have no further obligation to

provide those services:
1 Review of a contractor's submittal out of sequence from the submittal schedule agreed to by the

Conirector;

2__ Responses fo a contractor’s requests for information where such information is available to the

Contractor from a careful study and comparison of the Contract Documents, field conditions, other

Ownet-provided information. contractor-prepared coordination drawings, or_prior Project
correspondence or documentation;
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.3 Evaluation of substitutions proposed by the Owner’s consultants or contractors and making subsequent
revisions to the Desipn Intent Document and Commissioning Specifications resulting there from: or

.4 Commissioning Services provided 60 days after the originally scheduled date for completion of the
Commissioning Services in the Commissioning Services schedule.

PAGE 18
QWNER CONTRACTOR
TOWN OF STRATFORD
OWNER-(Signatire) CONTRACTOR {Stgnanire)
By By:
Printednans-aneils) {Printed name and title}
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